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ABA Handbook To Help 
In Reporting Legal News 


Report of the New Jersey 
Supreme Court's Committee 
On Rules 


TO THE HONORABLE, THE CHIEF JUSTICE AND THE ASSOCIATE 
JUSTICES OF THE SUPREME COURT OF NEW JERSEY: 

As required by R.R. 1:23-1(d), the Committee on Rules met in 
Atlantic City on November 20, 1959 at the time of the midyear meet- 
ing of the New Jersey State Bar Association for the purpose of giving 
all members of the bar an opportunity to discuss personally with 
the Committee any amendments in which they might be interested. 
An appropriate notice was published in the New Jersey Law Journal 
of December 3, 1959 advising that the Committee would be pleased 
to receive suggestions for amendments to the rules. In addition the 
Committee reviewed the various reports submitted at the annual 
meeting of the New Jersey State Bar Association last May and, 
through its President, specially requested the present committees of 
{the Association to submit any proposed amendments to the rules 
which they might have under consideration. 


All suggestions received by the Committee are reported on here- 
with, with the following exceptions: (1) Suggestions relating-to the 
rules governing the Juvenile and Domestic Relations Courts, the 
County District Courts and the Municipal Courts have been referred 
to the committees appointed by the Supreme Court for these courts. 
(2) Suggestions relating to pretrial conferences have been held for 
future consideration. At the present time an experiment to provide 
considerable information on the value and effect of pretrial confer- 
ences is being conducted in seven counties by the Project for Effec- 
tive Justice of the Columbia University Law School in cooperation 
with the Administrative Office of the Courts. Until such time as 
the results of this experiment are available, the Committee is of 
the view that it would be premature to consider any changes in the 
present rules. (3) At the request of the Supreme Court, the Com- 
mittee has undertaken a complete review of the rules relating to 
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2 Digests of Recent Opinions 


HUSBAND AND WIFE — AC-|passed on the question of the| Chicago (ACCN) — The Amer- 
DLE. TIONS — The interspousal im- | right of one spouse to sue the |1¢an Bar Assn. has published a 
munity from actions for dam- estate of the deceased spouse | handbook, “Law and Courts in 
ages for torts does not bar an/|for the latter’s negligence, the | the News,” to aid news reporters 
action by one spouse against | Pennsylvania Supreme Court has | and broadcasters in reporting 
the estate of the other for the /ruled that since death termin- | /€gal news. It includes a glossary 
= deceased spouse’s negligence. |ated the marriage, domestic | of legal terms, with pronuncia- 
HUSBAND AND WIFE — CON- | peace and felicity could suffer | tions and it explains and traces 
x TRIBUTION — ACTIONS — AO damage from the allowance |chronologically the basic steps 


joint tort feasor may main- of such an action, and permitted | Of court procedure in both civil 
tain an action for contribution Maintenance thereof. | Oe, CER Cueee. 
Diagrams showing the struc- 


against the estate of a deceas-| In Koplik v. C. P. Trucking our | 
ad joint tort feasor though the Supreme Court held that the /|ture of the federal court system 
decedent was the spouse of the | Ultimate decision as to inter- | 2nd the court system of a typical 
plaintiff. spousal tort liability is now con- ievrige apg in en ie 
ane ni ,| trolled by our statute and said | ¥a+ which was prepared under 
ecg Reig ees “Our statute simply disables or | the supervision of the ABA Com- 
anno canieatds Waaeks 15, incapacitates the spouse from mittee on Public Relations. 
160. Superior Court, Law Diy. SU!ng the tort feasor mate” and | ailie  ia 
Long v. Landy v. Long. For plain- “so the crucial criterion is sim- | Opinions Approved For 
at — H. Hurlburt Tomlin. For |Py Whether the Btigants ase Publication 
<« ¥¢-fendant and third-party plain- | 2USband and wife. If so, the pub- | 
t2 — Edgar E. Moss II (Starr, lic policy of the state as reflected 
fummerill & Davis, attys). For babi Srenrs bigg rs action”. 
ted ake a : n Clement v. antic Casu- 
bre Paty ee endant — Edward | a ity, 13 N. J. 439 it was held “The 
Plaintiff, while riding with her |™™Munity of the spouse does not | 
husband in his car sustained |C477Y Over to = third party 
injuries which resulted in the |2&4inst whom a direct cause of 
ss of her reason and her hus- |2C#ion exists even though the 
bend was fatally injured when | negligence of the husband is the 
his vehicle collided with that of |>@Sis of the claim made.” 
| In pursuing the reasoning 


the Landys. Plaintiff, through s 
» guardian sued the rp os | which all our cases present, the 




















March 8 to 14, 1960 
NOTE: Copies of the opinions listed 
below are sent to each county law 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 
SUPREME COURT 
Appeals 
St. Paul Fire & Marine Ins. Co. 
v. Indemnity Ins. Co. of No. Am. 
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_” Eigcd in a separate coun }conclusion is inescapable that z : 

2S bed the Per ol ~ ps |there is no justification to dis- (A-35, decided March 21, 1960) | t+,cnment. It is anticipated that a supplemental report on this 

MS Bi:stand’s estate for the hus- | ss either cause of action here.| , Reversed judgment requiring subject will be filed by the Committee in September. 

eet. [bond's negligence. The Landys| Motions denied. defendant excess insurance car- 

eis od a third party pina it —_—______ rier to pay half of expenses in- To aid members of the bench and bar in evaluating the desir- 
az the husband’s adminis- | Schedule Of Dedicatory curred in defending claims | ability and necessity of the suggestions it has received, for purposes 
trator seeking contribution. | Ceremonies For New | against insured whom both cov-| of this report the Committee has classified them in three groups. 

_| The administrator now moves }ered by separate policies. Agreed In Group A have been put those prcposals which, in the opinion of 

oer dismiss the count against him | Essex Bar Home that defendant’s policy did not | the Committee, are of obvious merit and not of a controversial nat- 

ce [eit the wife’s complaint and also neem pos bind defendant, but overruled | yre. In Group B are included those suggested amendments which 

r~ Mitre third party complaint for| ,7e Essex County Bar Found- |finding for plaintiff on quasi- | the Committee considers either to be of general interest, or to in- 

ne Ee. ation will dedicate the new Es- |COntractual basis because there | volve important questions of policy, or to be of debatable merit. 


ion. He asserts that the 


ife’s action could not be main- |It is to the suggestions in this group that the Committee feels the 


sex County Bar Association|W@S no unjust enrichment of 











fained against the husband had 
be survived, and hence it can- 
Bot be maintained against his 
cministrator, and that there- 
for the third party complaint 
fcr contribution should likewise 
fe. He contends that death of 
the husband does not change 
this - principle of common 
ki which is now a part of our 
Bostantive law. 
Held: The question of inter- 
@0usal liability for torts has 
been before our Supreme Court 
0°. several occasions recently. In 
Bendler v. Bendler the court held 
susvand could not sue his wife 
; ? workmen’s compensation. In 
pk v. C. P. Trucking a suit 
BY 2 plaintiff against a defend- 
a who became her husband 
@cr suit but before judgment 
48s held not maintainable. In 
#ennsylvania v. Rosenthal mar- 
a the plaintiff and a co- 
t after judgment was 
. to bar contribution 
Wecinst the co-defendant. And, 
1 Kennedy v. Camp a husband 
uty of contributory negligence 
Bes neld not liable for contribu- 
e. On a verdict obtained by 
- Wife, a Passenger in his car, 
ainst the other joint tort 
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ancient common law 


vise against another is not 
édial by action for damages. 
od doctrine is generally sus- 
““@ on the sociological and 
“Cai ground that it would 
“oduce into the home discord, 
“. the instant case it is obvi- 
~ He pending action could not 
“ut in any domestic discord 
““€ the wife is bereft of mental 


itian 


vacity and the husband is de- | 


ase ; 
a the Penna. v. Rosenthal 
* the Supreme Court said 


he 


~¥ and domestic peace and 


““ty which underlines the an- | 


* Policy interdicting actions 
“fen spouses has no place 


““0ugh our State has never 


1¢ that a tort by one} 


considerations of marital | 


Headquarters at 92 Washington |@¢fendant beyond its contract- 
St., Newark, on April 5, 1960. The | Ua! Tights. However, case re- 


schedule of dedicatory ceremon- |™anded to explore facts, such 
ies is: |as dealings between the parties 


4:00 p.m.—Inspection of build- fees this and prior cases, to deter- 
ing by members and guests, in- | Mine whether there was a con- 
cluding art exhibit of works by | tract to share the expenses im- 
lawyer-artists. |plied in fact under conditions 

5:00 p.m. — Dedication cere- }from which defendant should 
monies on second floor in which | @ve realized that plaintiff would 
Mayor Leo P. Carlin, Frederick |reasonably expect contribution. 
H. Groel, Esq., Chairman of the | Trial court should also deter- 
Newark Economic Development | mine whether there was consid- 


Committee and others will par- | €ration for such contract. 
ticipate. | Callahan et als v. Dearborn De- 


5:30 p.m.—Annual meeting at | velopments Inc. (A-94, decided 
Robert Treat Hotel for election | March 21, 1960) 
of officers, trustees, etc. |_ Affirmed judgment of App. 

6:00 p.m.—Reception for dis- | Div,. 57 N. J. Super. 437, substan- 
tinguished guests. | tially for reasons expressed 

7:00 p.m.—Dinner celebrating | therein. Affirmance limited to 
the Dedication at which the | determination that proofs failed 


speakers will be Mr. Justice Wil- | t0 Make out case within condi- 
liam J. Brennan, Jr., Chief Jus- | tions (a) and (b) of Sec. 339 of 
tice Joseph Weintraub and Gov- | Restatement, Torts, cited there- 
ernor Robert B. Meyner. The/|!2- | 

other members of the Supreme | Stoelting v. Hauck et als (A-61 





Court of New Jersey will be|@#nd A-62, decided March 21, 
guests of the Foundation. 1960) . 
| Reversed judgment of App. 


| Div., 56 N. J. Super. 386, and re- 

Cumberland and |manded matter to county court 
Gloucester Bars Endorse for new trial. It was error for 
Senate Bill 131 | trial court to prevent defend- 


The Cumberland County Bar | 
Association, at a meeting held | 
on March 16, adopted a resolu- 
tion passed by a large majority 
approving Senate Bill 131 call- 
ing for establishment of public 
defenders or paid assigned coun- 
sel in each county. 

Pursuant to the _ resolution, 
Bennett I. Bardfeld, Secretary 
of the association, wrote to Sen- 
ator Robert R. Crane, who intro- 
duced the bill, informing him of 
the association’s support for the 
measure and offering the assoc- 
iation’s aid in any way possible, 
toward securing passage of the 
measure. 

Gloucester Bar 

Earlier in the week, the Glou- 
cester County Bar Association, | 
at a meeting on March 14th, took 
similar action. 





(Continued on page 5, col. 4) 








New Binder Available 


We have again obtained a | 
supply of the new Temporary 
Binders for your weekly Law 
| Journals. This binder will hold 


Journal. 

Bound in an _ attractive 
| green grained, gold stamped 
cover, the binder contains an 
{improved, easily operated | 
screw-post blade mechanism | 
| which firmly holds your week- 
ly Law Journals for neat, 
| ready reference. | 
Price of $5.83 includes post- | 
| age and handling. Order to- | 
| day from N. J. Law Journal | 
Publishing Co., 24 Edison Pl., | 
|| Newark 2, N. J. | 
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one year’s issues of the Law | | 





primary attention of the Judicial Conference should be directed. 
In Group C the Committee has placed those proposals which it con- 
siders to be without substantial merit or which can be effectuated 
only by legislation and not by rule of court. In each instance the 
Committee has briefly indicated its reason for classifying a sugges- 
tion in this group. 

The Committee has put in tentative draft form all proposed 
amendments within Group A as well as a number of proposals in 
Group B so that the form as well as the substance of the proposals 
might be critically reviewed. In such drafts material to be added 
is printed in bold face and material to be deleted is bracketed. 
Attention is called to the fact that the reasons stated in support of 
the suggestions in all three groups do not necessarily reflect the 
views of the Committee but are based on the explanations given by 
the persons submitting the suggestions. In most instances it has 
been necessary for purposes of this report for the Committee to 
revise or restate the proposal or the reasons advanced in support 
thereof, or both, or to combine several suggestions dealing with the 
same subject. For this reason it has seemed advisable to the Com- 
mittee to omit from its report the source of the various proposals. 


In addition to considering the numerous suggested amendments 
submitted to it, the Committee has given and will continue to give 
consideration to two matters of general policy pertaining to the 
rules. The first is whether the rules of court should constitute 
merely a broad outline for the general guidance of the bench and 
bar or whether they should be precise and detailed in the nature of 
a practice manual. The second concerns the matter of rules revi- 
sion and such questions as: Should there be a general revision of 
the rules, and, if so, when? Should the rules be revised in their 
entirety at one time, or should the job be done in segments? On 
whom should the responsibility for revision fall? The Committee is 
of the view that these policy matters deserve thoughtful attention. 


In conclusion, the Committee invites every judge, lawyer and 
bar association in the state to consider the matters reported on 
herein and to submit their written comments thereon to the Com- 
mittee (through the Administrative Director of the Courts) so that 
it may have an opportunity to consider them before the report is 
discussed at the Judicial Conference which is scheduled for April 


29 and 30, 1960. 

Respectfully submitted: 
Sidney Goldmann 
Victor R. King 
Theodore J. Labrecque 
Morris M. Schnitzer 
Richard H. Thiele, Jr. 
Saul Tischler 
George Warren 


Julius Wildstein 
Alexander C. Wood, UI 


Alfred C. Clapp, Chairman 
Dated: March 24, 1960. 
(The Committees recommendations appear on pages 7 through 11) 
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DIGESTS OF RECENT OPINIONS 


NEGOTIABLE INSTRUMENTS— 
—Fraud in the factum is a 
good defense even against a 
holder in due course, provided 
there has been no negligence 
on the part of the signer. 

—Where fraud in the factum is 
established as a defense by a 
maker of a negotiable instru- 
ment, the question of whether 
there has been negligence by 
the maker is one for the trier 
of fact to be determined from 
all the surrounding circum- 
stances of the transaction. 

—Where claim is that because of 
fraud in the procurement by 
the payee there never was 
“delivery” to the payee as re- 
quired by R.S. 7:2-15, finding 
that there was no fraud or 
that maker was negligent un- 
dermines this defense as 
against holder in due course. 
Digested from an opinion by 

Conford, J. A. D. rendered March 

18, 1960. Appellate Div. N. J. 

Mortgage v. Dorsey. For appel- 

lants — Michael H. Hochman 

(Abraham Miller, atty). For re- 

spondent — William Furst. 
Plaintiff, a holder in due 

course, sued on a promisory note. 

The note had been given by de- 

fendants to a home improvement 

firm in connection with a con- 
tract to do certain work on de- 
fendant’s home. At the trial de- 
fendants undertook to prove 
that at the time they signed the 
note it was blank and that it 

was attached to and part of a 

credit application; that they did 

not know they were signing a 

note, and that the agent of the 
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them that they were signing a 
credit application. On objection 
to this line of proof the court 
ruled that the facts outlined 
would be insufficient as a mat- 
ter of law to defend against a 
holder in due course. 

Defendants assert two grounds 
of appeal: (1) that the instru- 
ment was incomplete at the 
time it was turned over to the 
payee and was never “delivered” 
by them to the payee as a note, 
and that therefore, under the 
Negotiable Instruments Law (RS. 
7:2-15), its subsequent comple- 
tion and negotiation without 
authority from them did not 
make it a valid contract in the 
hands of plaintiff (2) the signa- 
tures of defendants were pro- 
cured by fraud in the factum, 
i.e. such fraud as prevented de- 
fendants knowing that they were 
signing a negotiable instrument, 
and this constitutes a “real de- 
fense” available even against a 
holder in due course. 

Held: At common law, such 
fraud in the procurement of the 
execution of a note as results in 
the signer’s being ignorant of 
the nature of the instrument he 
is signing, sometimes designated 
as fraud in the factum, was held 
to be a real defense, i.e. avail- 
able even against a holder in due 
course, provided the maker or 
drawee was not negligent in fail- 
ing te discover the actual char- 
acter of the instrument. Such 
fraud was distinguished from 
“fraud in the inducement”, 
where the signer was led by de- 








ception to execute what he knew 
was a _ negotiable instrument, 
this being only a personal de- 
fense, not available against a 
holder in due course. 

There is apparently no New 
Jersey case giving express con- 
sideration to the question wheth- 
er the common-law rule obtains 
in this State, notwithstanding 
adoption of the Negotiable In- 
struments law in 1902. That act 
does not expressly distinguish 
between fraud in the factum 
and other kinds of fraud, and 
provides fraud (undifferentiat- 
ed) is a defense against any one 
who obtains the instrument or 
any signature thereto by that 
means, but does not affect the 
rights of a holder in due course. 

The great weight of authority 
elsewhere favors the common 
law rule. The rationale of the de- 
fense is the fundamental of con- 
tract law that one cannot be 
bound on an obligation he does 





not know he is entering into. 
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contractor had represented , to 







Sound principle and consider- 
ations of fairness pointing in 
that direction, it is held that 
fraud in the factum is a good 
defense to an action on a nego- 
tiable instrument as against a 
holder in due course, provided 
there has been no negligence 
|on the part of the signer. The 
{question of whether there has 
|been negligence is one for the 
jtrier of fact, who must deter- 
|mine it from all the surrounding 
|circumstances including the lit- 
leracy, education, intelligence and 
|capacity of the signer and the 
|reasonableness in the light 
|thereof of his reliance on the 
| fraudulent representations. While 
it is usually held failure of a 
literate person to read the in- 
strument ordinarily constitutes 
negligence, there may be such 
mitigating circumstances as will 
excuse his failure to read. 

The matter is therefore re- 
versed and remanded for trial of 
both the issues of fraud and neg- 
ligence. 

If the defendants lose on the 
issue of fraud or negligence the 
defense posited on RS. 7:2-15 
will not survive. The theory of 
that defense here was that the 
fraud precluded delivery and 
therefore there was a failure of 
delivery to the payee and pre- 
cluding enforceability by any 
holder. But a factual determina- 
tion against defendants on the 
issue of fraud would undermine 
this defense and a finding of 
negligence on the part of the 
maker permitting the transfer 
to a holder in due course should 
have the same effect, and this 
court so holds in the present 
context. 





MALPRACTICE — Where claim 
is physician negligently used 
a harmful chemical, here 
claimed to be a caustic, in- 
stead of a non harmful solu- 
tion in treating plaintiff’s nose, 
thereby burning and scarring 
plaintiff, this is negligence of 
the type which can be passed 
on by the jury without expert 
testimony as to applicable 
standards of care. 

—In situations of medical error 
which from common exper- 
ience do not happen if proper 
care is used, the situations 
speak for themselves and ex- 





from standards of care is not 
necessary. 
—Held, on facts, where plaintiff 


cian treated nose with a chem- 

ical, prima facie case of neg- 
| ligence was made out. 
| EVIDENCE — TRIAL — General 
| rule that a party calling a wit- 
| ness is bound by his testimony 
| must yield to reason and com- 
| mon. sense, 
| witness is the adversary. 
|RES IPSA LOQUITUR — Res 
| 


| 
| sustained burns after physi- | 
| 
| 
| 
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ed her nose inside and out. At 
his direction she returned on 
Dec. 27 at which time defendant 
took a pledget of cotton with a 
tweezer, dipped it into one of the 
bottles on a nearby tray, and 
then pushed the liquid saturated 
pledget all the way up her right 
nostril. When Arlene complain- 
ed it hurt, he told her not to be 
a baby. She and her mother 
then went out to sit in the re- 
ception room, the pledget still 
in Arlene’s nose. 
noticed that a silvery liquid ran 
down the nostril and wet Ar- 
lene’s upper lip. Arlene was suf- 
fering such severe pain that the 
receptionist took her inside to 
lie down. Defendant eventually 
appeared, removed the pledget, 
swabbed the nostril, bandaged 
Arlene’s face, and told her to re- 
turn the next day. Arlene re- 
mained in great pain. The two 
returned the next day and when 
defendant removed the band- 
ages the girl’s nose and upper 
lip were swollen, the flesh raw 


and the skin coming off. The | 


doctor did not explain what had 
happened but treated the con- 
dition with salve until about 
mid-February. By that time the 
right nostril had contracted so 
that it was almost closed. On her 
last visit the doctor made a cut 
in her nostril and inserted a 
hard rubber object. Arlene was 
left with a scar running from 
the nostril to the right upper lip 
and the edge of the lip drawn 
up, resembling a harelip. 

After Arlene testified, her 
counsel called defendant to the 
stand and asked him whether 
on Dec. 27, 1958, he had inserted 
in Arlene’s nose a pledget sat- 
urated with a 10% solution of 


cocaine and nothing else. The} 


doctor responded in the affirm- 
ative. 

Plaintiffs then called Dr. Ehr- 
lich who testified he saw Arlene 
on Dec. 29, 1957; that he saw an 
apparent burn due to a caustic 
of recent origin, and that in his 
33 years of practice he had often 
used a 10% solution of cocaine 
and that it would not produce 
the condition he saw on Arlene, 


|which he described. Dr. Ehrlich 


|then inserted a pledget well sat- 
urated with a 10% solution into 


pert testimony as to departure | 


| expert, 


Arlene’s nose in the presence of 


the jury, let the solution run on ! 


her lip, and let it remain for 10 
minutes. Arlene testified the 


|only sensation she experienced 
was a soothing one. 


Plaintiffs then called another 
Dr. Peer, who testified 
to his observation of the scar 
on Feb. 25, 1958, that he found a 


|burn which could have been 


caused by a knife cut, a hot ob- 


/ject, or by a chemical such as 
|an acid or a caustic, and that in 


especially where | 


his experience a 10% solution 


|of cocaine would not cause the 


Ipsa doctrine is not applicable | 


where plaintiff has and pre- 

sents a prima facie explana- 

tion as to what caused the in- 
jury. 

Digested from an opinion by 
|Goldmann, S. J. A. D. rendered 
|March 15, 1960. Appellate Div. 
| Becker v. Eisenstodt. For appel- 


condition he observed. 
The trial court observed that 


|by calling defendant as a wit- 


| tiffs’ 


ness plaintiffs had established 
that the solution used was 10% 
cocaine, and that since plain- 
demonstration and evi- 
dence showed this could not 


{have had a detrimental affect 


lant — William George (Frank | 


G. Schlosser, of counsel). For re- 
| spondent — Braun & Hoey (Wil- 
liam P. Braun of counsel). 
Plaintiffs brought action 
|against defendant charging neg- 


jing a rhinoplasty, thereby sev- 
| erely 
| her. 

|granted defendant’s motion to 
dismiss at the close of plaintiffs’ 
|case, with prejudice, and plain- 
tiffs appeal. 


on Arlene, there was no reason 
for proceeding with the defense. 
Held: This is not a case in 


|which plaintiff complains of the 


method used by defendant or of 
his lack of professional skill, dis- 


|eretion or judgment, in which 
|ligence in administering a caus- | 
tic during post-operative treat- | 
;ment of plaintiff Arlene follow- | 


burning and _ disfiguring | 
The Law Division Judge | 


The mother | 


83 N. J. L. J. Index Page ly 31 
—_ 
case the question of whethe; ;, 
followed standards recogni, 


by the medical profession yoy, 










































be material. Rather, plaints NEC 
charge defendant neglige,. — 
and carelessly used a caustic « cc 
treating Arlene’s nose. This ¢; le 
tinction is crucial, for it is +, lie 
|type of negligence which |, al 
| jurors can appreciate and dete. er 
|mine without the testimony .| —W 
|medical experts as to applic: lia 
| Standards of care. of 

Plaintiffs’ experts were ;. ac 
;called for the purpose of estz:, ne 
| lishing a standard of care. Wet eit 
they testified to was that a jp: ab 
solution of cocaine could ;, tal 
cause the injuries and that 4. ser 
|lene had in fact sustained a by; ave 
of some kind. This is med, act 
| error on which a layman is cor. yiLl 
;petent to pass judgment :: TI 
;conclude from common exp cou 
ience that such things do ;; mil 
/happen if proper skill and ¢:» efit 
have been used. Situations 1. can 
| these speak for themsely fen 
jout need of expert testimony zf (oN) 
to any departure from rec; den 
;nized standards. gen 
| The testimony of Drs. Ehri;-§ car 
| and Peer, added to that of ing 
llene and her mother, ji con 
ithe inference that Arlen clail 
|burned by a chemical of a cay. Digs 
itic nature. Plaintiffs’ cas Confo 
| within the field of legitimate ir. :3 19% 
|ferences where a jury mig: pomp 
properly conclude from the «— Pomp 
|tablished facts and in t} 29h P 
|sence of a satisfactory explan:- ‘endaz 
|tion by defendant, that he will iin ap 
jnegligent in moistening and Ww: 
|pledget with a caustic rathe— ment. 
than the cocaine solution norz. Plaiz 
jally used. Plaintiffs established: -ne re: 
\prima facie case showing neg: “ersect 
| gence. head 

Respondent argues that sine she wa 
|plaintiffs called defendant al sonio 
‘their witness, they are bountf ser ho 
iby his testimony. The rule nd P 
|a party, by calling a w im or 
represents him to be wor idge 
some credit, and is therefor oth 
bound by his testimony, sf -:g}j9¢ 
broadly stated, ill serves ‘4% .nq po; 
cause of justice and is a relic cM stor 9 
the earliest system of tri 























where those who attended « 
half of the parties were not® 
nesses aS we understand ‘tt 
word, but “oath helpers” 
rule must yield to reason 
common sense. It is par 
inappropriate where one p2 
calls the opposing party 4s: 
witness, which is the case h 

Plaintiffs advance as an 
nate ground of appeal that 
case should have gone to 
jury under the res ipsa lo 
doctrine. But that concep 
plies an absence of know 
or information on the part 
the plaintiff, through sour 
other than those within defé 
ant’s peculiar knowledge, 2s 4 
what caused the injury. Pla: 
tiffs here were not required 
rely exclusively on the pecu 
knowledge or information 0 
fendant to explain how Ar 
injuries came about. They 4 
and presented a prima facie & 
planation. They had no nee 
rely on the res ipsa doctriné 

Reversed and remanded “4 
new trial. 
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Melville J. Berlow has mos 
his office to 207 So. Harrison - 
East Orange. 
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Arlene was operated on by de- 
|fendant on Dec. 19, 1957 to re- | 
|Shape her nose. The operation 
was properly and _ successfully | 
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a) gg NIL g 

Ou | NEGLIGENCE — AUTOMOBILES 
ents " _The licensed driver who ac- | 
ie companies one driving under a 
dis learner’s permit owes the pub- 


lic a duty of exercising reason- 

able judgment and care in sup- 

ervisirg the learner. 

_While the licensed driver is not 
liable for the negligence per se 
of the learner permittee he is 
accompanying, he is liable for 
negligence in his supervision 
either in failing to give reason- 
able instructions or in failing to 
take reasonable measures to ob- 
serve a danger and attempt to 
avert it by warnings or direct 
acts of control. 

MILITARY SERVICE — PRAC- 
TICE — The statute and rule of 
court protecting defendants in 
military service are for the ben- 
efit of such defendants only and 
cannot be invoked by co-de- 
fendants. 

CONTRIBUTION — Where acci- 
dent resulted from joint negli- 
zence of permittee in operating 
car and of licensee in supervis- 
ing permittee, proper case for 
contribution on proper cross- 
claim is presented. 

Digested from an opinion by 
conford, J.A.D., rendered March 
13. 1960. Appellate Div. Forker v. 
Pomponio and Rice. For appellant 
Pomponio—Frank M. Lario (Jos- 
eph Pierce Lodge, atty). For de- 
fondant Rice—H. Hurlburt Tom- 
lin appeared but filed no brief 
and was not heard on oral argu- 
ment. 

Plaintiff’s vehicle was struck in 
the rear while standing at an in- 
rersectik waiting for the car 
ad of her to make a left turn. 
She was struck by the car of Pom- 
ponio operated by Rice, the lat- 
tr holding a learner’s permit, 























on 





"pe 


and Pomponio sitting alongside 
The trial 
vudge found for plaintiff against 
ooth 





defendants, finding Rice 
gent in operation of the car 
omponio in supervising Rice. 
a motion for new trial the 
ourt dismissed Pomponio’s cross- 
caim against Rice for contribu- 
on. Only Pomponio appeals, his 
tice of appeal reading as an 
m the judgment for 




















fro 
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e was not present at the 
being then in military ser- 
it he was represented by 


manmnep 


lit has been issued may 
1 vehicle “while in the 
y and under the supervi- 
licensed driver” and fur- 
t such permit “shall be 
license for the person to 
n automobile ... while 
company of and under the 
of a licensed motor vehi- 
er of this state”. The 
provides that the licens- 
river shall be liable for all 
tons of the Motor Vehicle 


SeC- 





DIGESTS OF RECENT OPINIONS 


Act committed by the permittee. | *S*6¢* : 
While the last cited provision | objection, the defect will be over- 


does not impose tort liability on|100Ked here. — 
the licensee for negligence of the| W®Y Pomponio should not have 
permittee, the first quoted provi- | COMtribution, but if there is any 
sions specify the duty owing by| reason in fact or law it may be 
the licensee to the public—to sup- | pursued on the remand. The cross- 
ervice and control the permittee. 
In this regard he is to use rea-| 
sonable judgment and care in ex- | thereon. 
The 
licensee’s liability is not based on 
imputing to him negligence of the 
permittee but is predicated only 


ercising such supervision. 


on his independent duty to super- 


vise, and the sole basis of his lia- | 
supervision. 
Thus, though a permittee may not 


bility is negligent 
be negligent in given circumstan- 
ces giving due consideration to his 
skill, competence, and obedience 
to his instructor’s directions, nev- 
ertheless the supervising licensee 
may be negligent either because 


of his instructions or because he! 


failed to take reasonable measures 
to observe the danger and attempt 
to avert it. Conversely, the per- 
mittee may be negligent and the 


licensee not, if, under the circum- | 
the latter did all that| 


stances, 
was required of a reasonably care- 
ful person. In any event, the 
licensee is always under a duty 
to object to patent mismanage- 
ment of the car and to be alert 
to highway dangers taking rea- 
sonable steps either by warnings 
or by direct acts of control over 
the vehicle to avoid them. The 
proofs in the instant case fairly 
warranted the conclusion that 
Pomponio was aware of the situ- 
ation and danger which present- 
ed itself but failed to exercise rea- 
sonable supervision over Rice in 
failing to warn Rice to stop or to 
attempt to stop the car himself. 
The finding of negligence on his 
part was warranted. 

It is also charged the court 
abused its discretion in failing to 
grant a continuance because of 
Rice’s military service. Pomponio 
had no status to make the motion 
to place the case on the military 
and is not legally aggrieved 
by the denial of that application. 
The statute, 50 U.S.C.A. App. Sec. 
521 and R.R. 1:31-2 is for the ben- 
efit of defendants in military ser- 
vice. Insofar as Pomponio com- 
plains he was prejudiced by Rice’s 
absence and the consequent un- 
availability of his testimony, there 
was no abuse of discretion. Such 
testimony could have been obtain- 
ed by depositions or answers to 
interrogatories. 

While there is some question as 
to whether the appeal from plain- 
tiff’s judgment brings up the later 
order dismissing the cross-claim, 
the appeal is accepted as embrac- 
ing this action. But it is observed 
that the cross-claim is defective- 
ly pleaded in that it has the 
same deficiencies as were noted in 
Mijon v. Acquaire 51 N.J. Super. 
426. Since, however, in substance 
a prima facie showing of a case 
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for contribution from joint tort- 
| feasors is made out, and the de- 
|fendant Rice has not raised any 


No reason appears 


| Claim should be repleaded and a 
| full record and conclusions made 


Affirmed as to the judgment for 
plaintiff, reversed and remanded 
| as to the cross-claim. 


MUNICIPAL LAW — While gen- 
erally ordinances which have 
been held voidable because of | 
interest of a member of the 
council participating in enact- 
ment are those which changed 
the status quo to create an ad- 
vantage for such member, the 
principles relating to disqualifi- 
eation and voidability are not 
limited to such affirmative acts 
but apply to negative enact- 
ments as well. 

'—While pre-election statements 

| on issues do not necessarily dis- 

qualify a public official from 
voting on those issues, they will 
disqualify him where they in- 
dicate a personal as opposed to 

' a public interest which would 

| have a likely capacity to tempt 

| him to depart from his sworn 
| public duty. 

—Held, councilman’s prior strong 
personal objection as_ private 
citizen to location of private 
school near his home, disquali- 
fied him from voting on ordin- 
ance after his election to regu- 
late location and site require- 
ments of such school. 


Digested from an opinion by 
Brown, J.C.C., temporarily assign- 
ed, rendered March 18, 1960. Sup- 
erior Court, Law Div. McNamara 
v. Saddle River. For plaintiffs — 
Frederick J. Gassert (Gassert, 
Murphy & Gassert, attys), and 
James A. Major. For defendant— 
Bruce H. Losche (Losche & Losche, 
attys). 
| This case involves the validity 
of an ordinance of defendant Bor- 
|}ough amending the Borough’s 
|}zoning ordinance and providing 
| for regulation of private and par- 
|ochial schools as to location in 
residential zones and as to site 
requirements and size. Plaintiffs 
challenge the validity of the 
amending ordinance on the | 
ground, among others, that one | 
of the councilmen who voted for | 
its enactment was disqualified by | 
|interest in the subject matter. 

The plaintiff school is located in | 
a residential zone. Councilman) 
Wollen, owns property abutting | 
the school. 

When the school was proposed } 








| qualified. Such is not the bias or 


prejudice upon which the law 
looks askance. But one who, by 
reason of personal interest, is 
placed’ in a situation of tempta- 
tion to serve his own purposes to 
the prejudice of those for whom 
the law-authorizes him to act as 
a public official, is disqualified, 
and this despite the fact that he 
may have acted in complete hon- 
esty and integrity. 

In the cases in which ordinances 
have been held voidable because 
an interested member of the 
council participated in the enact- 
ment, the official action impugn- 
ed generally conferred a potential 
benefit on the questioned member 
by alteration of the status quo. 
In every case there was a rear- 
rangement of regulatory frame- 
work as a consequence of which 
someone derived an advantage, 
actual or alleged and the problem | 
was to determine whether the vot- | 
ing member was so connected to 
the advantage as to be disquali- 
fied. Here the municipal action 
was negative in nature. It creat- 
ed no new rights through which, 
in a derivative sense, the personal 
interest of the voting member 
would be subserved. But the cases 
do lay down the guiding principles 
which resolve the issue here. 

The decision as to whether a 
particular interest is sufficient to 
disqualify is necessarily a factual 
one and depends on the circum- 
stances of the particular case. The 
question is always whether the 
circumstances could reasonably 
be interpreted to show that they 
had the likely capacity to tempt 
the official to depart from his 
sworn duty. The citizens of a 
community have the right to ex- 
pect that in everything that ap- 
pertains to their business and 





welfare, the judgment of the pub- 
lic official will be undiluted by a 
concern primarily related to a. 
welfare of his own. It is the 
temptation, not the actuality nec- 
essarily, to serve one’s own pur- 
pose, that is sufficient conflict of | 
interest to disqualify. 

Under the circumstances pres- | 
ent, Councilman Wollen’s interest | 
in the subject matter invalidates | 
the Ordinance and it is set aside. 


Union Bar To Hear 
Lecture On Radar And 
Drunkometers 


Municipal Court Judge Charles 
J. Stevens and Farris Swack- 
hammer, a chemist, will speak 
at the next monthly meeting of 
the Union County Bar Ass’n on 
the use of “Radar” and “Drunk- 
ometers” and the quantum of 
proof necessary to admit into 
evidence the findings of these 
mechanisms. State Police will 
demonstrate the equipment and 
its operation. 

The talks will be given at the 
Kingston Restaurant, 1181 Mor- 
ris Ave., Union, on Tuesday eve- 
ning, March 29 at 8 P.M. They 
will be preceded by a general 
business meeting at 6 P.M. and 
dinner at 7 P.M. 


Annual Outing 
The association will hold its 
annual outing on June 30th, at 
the Plainfield Country Club. Ber- 
nard L. Davis is Chairman of 
the committee in charge of ar- 
rangements. 
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Wollen, then a private citizen,| 
joined with others in objecting to| 
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its establishment on the grounds}. 
it would be detrimental to the} 
neighborhood and would defeat| 
his purpose in having moved into! 
his property. He was a leader in 
| the fight to keep the school out 
and was one of the plaintiffs in 
an unsuccessful action to prevent 
| establishment of the school at the 
site in question. His testimony 
and statements make it clear he 
was, and still is, opposed to any 
| school at the site because of its 
|impact on his property and his 
| neighborhood. Subsequently he 
| was elected to the Council and 
|voted on the ordinance here in- 
| volved after the decision in the 
| earlier case that the zoning 
|amendment provision relating to 
| school locations which he had 
|there espoused as a private citi- 
| zen was invalid 

| The plaintiffs here object that 
|the new ordinance under attack 
| discriminates against parochial 
and private schools and sets up 
| standards that have no reason- 
| able relationship to school opera- 
| tion. 

| Held: One who has expressed 
| his personal attitude to some de- 
| gree or who has made pre-elec- 
'tion commitments of policy on 
issues involved in the performance 
|of his sworn legislative duties, is 
' not thereby automatically dis- 
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}of Clinton, to succeed himself. 


North Hudson Bar To 
Honor District Court 
Judges 


Nominations Submitted 


Governor Meyner sent the fol- 
lowing nominations to the Sen- 
ate: 

To be Judge of the Superior 
Court: PETER P. ARTASERSE, 
of Jersey City, to succeed him- 
self. 

To be Judge of the Middlesex 
County Court: SAMUEL V. CON- 
VERY, of Perth Amboy. 

To be Judge of the Hudson 
County District Court: A. AL- 
FRED FINK, of Bayonne, to suc- 
ceed himself. 


The North Hudson Lawyer’s| 
Club will honor Hudson County | 
District Court Judges A. Alfred | 
Fink, Alfred M. Cozzi, Benedict A. | 
Beronio and Henry B. McFarland, | 
at its next regular monthly meet- | 
ing. The meeting will be held on! 
March 30th, at 5:30 P.M. at the 
Rajah Room, 3131 Hudson Blvd.,| 
| North Bergen. 


icipal Court of North Hunterdon: (a short question and answer per- 


ee a le BRILL, iod, following the formal dinner) 


| meeting, at which those attending 


tral Municipal Court of Warren | Can ask the judges for answers to 
County: ARTHUR L. ALEXAN- | some of the current problems with 
DER, of Lebanon, to succeed | which they are faced in practicing 
himself. iin the District Court. | 





To be Magistrate of the Cen- 





Lawyers Art Exhibit 


Lawyers desiring to submi; 
paintings, sculpture or work 
in other media for the art ex. 
hibit in connection with the 
Dedication of the Essex Coun- 
| ty Bar Foundation Building. 
|may do so by communicating 
with Jerome Eisenberg, Aaror 
Lasser or Mervin G. Weiner 
| the members of the Commit. 
| tee arranging the exhibit. T, 
| permit proper display of the 
works of art entries must be 
|delivered to the Bar Founda- 
tion Building by March 31st 
Each exhibit must have at. 
| tached to it in a manner nor 
easily removed, the name o; 
;}the work, the name of the 
‘artist and it must be some. 
thing done within the las 
| five years. 




















posal does not appear to be legally different from the present pro- 
posal for a county ratio. The Commission on State Tax Policy, in 
its Ninth Report, at page 14, commenting on ACR 36 traced the 
history of the question in the Constitutional Convention of 1947, as; 
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THURSDAY, MARCH 24, 1960 
ASSESSMENT REFORM STILL UNCERTAIN 


The Legislature has been struggling manfully over the past 
two years to arrive at a consensus on an assessment reform program. 
It has been extremely difficult to arrive at any legislative agreement 
because of two fundamental facts of the problem: first, “a century 
of neglect” has allowed wide disparities in assessment practices to 
develop as among taxing districts, classes of property and taxpayers 
even though the general tax law has from its beginning provided a 
single and uniform standard of assessed valuation of real and per- 
sonal property alike—‘true value;” and secondly, the reports of the 
Commission on State Tax Policy have repeatedly emphasized that it 
is unsound tax policy for New Jersey to attempt to tax inventories 
and machinery and equipment, and household goods on the same 
valuation basis as real property. 

The decisions in Switz (23 N. J. 580) and Ridgefield Park (31 N. J. 
420) have brought the issue to a head by directing the application 
of the general tax law as it is written to real and personal property 
alike. This is the “100% assessments” problem. The decisions in 
Lackawanna (23 N.J. 561) and Jat (47 N.J. Super 571, certf. den. 27 
N. J. 278) have raised the problem of an adequate remedy for dis- 
criminatory assessments, by casting the burden upon the petitioner 
of proving the common level of assessments in the municipality. 
This is the “common level” problem. 

As to the 100% assessments problem, the legislative situation has 
been so difficult that members of the Joint Legislative Committee 
will admit that the only “solution” that is likely to pass is A 198, the 
so-called “county ratio” bill, which presents a calculated risk of un- 
constitutionality and yet may have little, if any, practical advantage 
over the “state ratio” bills A and S 81 which could not pass the: 
Assembly last year. 

The principal feature of Assembly 198, which has passed the 
House, is that it would authorize each county board of taxation to 
fix a ratio of assessed to true value of real estate which shall be used 
by all taxing districts within the county. In effect, the bill would 
define this as the “taxable value.” Under the bill, tangible personal 
property would have a taxable value at a percentage of net book 
value which, in the case of machinery and equipment, must be the 
same as the percentage of true value fixed for real estate and in 
the case of inventories must be %4 of that percentage. The bill would 
also give each local governing body the option to exempt household 
personalty. 

Why is it that Assembly 198, allowing each county to fix a dif- 
ferent assessment ratio, appears to have legislative support which 
was lacking for Assembly and Senate 81 of last year, in which the 
legislature fixed a uniform ratio to be applied in all counties and 
taxing districts? The supporters of this year’s measure apparently 
go on the premise that a bill which will allow each county to fix its 
own ratio for uniform use within the county is easier to adapt to 
existing conditions than a bill in which the legislature fixes a uni- 
form ratio for statewide use. This hope may or may not be realized 
where there is almost as much variation among taxing districts | 
within any one county as there is among the various counties in the | 
present assessment ratio levels. For example, according to the last | 
Table of Equalized Valuations, in Atlantic County the average assess- | 
ment ratio ranged from 31.74% in Atlantic City down to 7.62% in 
Buena Vista Township. In Bergen County, omitting the 100% dis- 
trict of Ridgefield Park, the ratios ranged from 69.38% in Edgewater 
Borough down to 14.97% in Saddle Brook Township. In Cape May 
the assessment ratios ranged from 100% in six of the largest muni- 
cipalities down to 14.29% in Dennis Township. In Essex County, the 
ratios ranged from 48.22% in Newark down to 26.74% in Roseland. 
In Hudson the range is from 67.17% in Hoboken down to 22.33% in 
Secaucus. The county boards of taxation may thus find it no easier | 
to fix a uniform ratio within the county than the legislature did for 
the state as a whole. 

The legal problems are twofold; one requires an interpretation 
of Article VIII, Section I, paragraph 1 of the Constitution of 1947, 
which requires all property (real and personal) to be “assessed for 
taxation under general laws and by uniform rules,” and as to real 
property taxable for local use adds the requirement that all of it 
“shall be assessed according to the same standard of value.. .” 
In 1956, when the legislature was faced with a similar proposal to 
allow each taxing district, rather than each county, to fix its own 
assessment ratio, the sponsors apparently concluded that such a 
step could be taken only by constitutional amendment, which took 
the form of ACR 36. The constitutional issue presented by that pro- 














follows : 

“When it came to vote on the tax clause, known as Amend- 

ment No. 16 in the Convention, one of the delegates (Mr. 

Cavicchia) raised the question as to whether the amend- 

ment would require a uniform statewide standard of value 

as fixed by the legislature or whether it would permit vary- 
ing standards of value among the taxing districts. (Proceed- 
ings, Volume 1, Page 782.) One of the delegates who had | 
been instrumental in working out the tax clause compromise, 

Senator Van Alstyne, responded that it was intended that 

the standard should be general throughout the State (Ibid.). 

Subsequently, when the Committee on Arrangement and 

Form submitted the final draft of the article on taxation and 

finance, there was a change in the phraseology of the tax 

clause which was explained on the floor of the Convention 
by Mr. Milton and Mr. Reed, in response to a question by Mr. 

Lightner, as an effort to avoid the possibility raised by Mr. 

Cavicchia and later by Mr. Clapp, that the language origin- 

ally phrased might be interpreted to give the taxing districts 

autonomy in the fixing of their own standards of value. 

(Proceedings, pp. 833-841.) 

The proceedings of the Constitutional Convention, with respect | 
to the tax clause, appear to bear equally on both ACR 36 and A 198. | 
On the other hand, it has been argued that the question of need | 
for a constitutional amendment has never been tested in the courts. 
This argument rests upon the following language in the Switz opinion: | 

“The dominant principle of the new constitutional mandate 

is equality of treatment and burden; and this was the genius 

and the spirit of the old provision as well. The standard of 

true value is but a means of realizing uniformity and equality, 

the preeminent consideration in the apportionment of the 

tax burden in virtue of the constitutional guaranties of due 

process and the equal protection of the laws.. * * * It is 

mathematical truth that in this regard there can be no | 
essential difference between true value and a common ratio 
of true value applicable alike to all in the same class. In 
either event, the base is true value, and the assessments are 

in fact made according to the same standard of value. The 

question is whether there are variations of ratio making 

for substantial inequality in the distribution of the burdens 

of government violative of basic right. * * * The direction 

for the assessment of property ‘under general laws, and by 

uniform rules, according to its true value,’ the standard 

laid down in the 1875 amendment to the 1844 Constitution, 

‘requires, and is fulfilled by such regulations as should impose 

the same percentage of its actual value upon all the taxable 

property in the township for township purposes, in the 

county for county purposes, and in the state for state 

purposes.’”’ (23 N.J. at 593-594). 

The second constitutional question is whether there is an invalid | 
delegation by A 198 of legislative power to the county boards of | 
taxation and to municipal governing bodies. Ever since the decision | 
in Township of Bernards v. Allen, 61 N.J.L. 228 (E. & A., 1897) the} 
distinction between the legislative function and administrative func- | 
tion in taxation has been clearly established in this state. The county |e 
boards of taxation are obviously administrative bodies and could not | 
be delegated legislative power. As an exception to the general rule | 
against non-delegability, legislative power to be exercised for local | 
purposes may be delegated to elected representatives of the local 
constituency. But even as to such representatives, they cannot be | 
delegated the power to write their own charter, and the establish- 
ment of taxing powers, and their qualification, has been generally | 
recognized as a matter of charter power to be prescribed by the | 
state legislature. The question will be whether the level of assess- 
ment (to be fixed by the county boards) and the taxability of house- 
hold personalty (to be determined by municipal governing bodies) 
are legislative matters. | 

A 198 presents an interesting effort to satisfy both the tax clause 
and the rule against non-delegability by establishing, as a matter 
of legislation, that the standard of value “shall be the true value” 
and then goes on to provide that “the assessment shall be expressed 
in terms of the taxable value of such property,” which taxable value | 
shall be ‘‘a percentage of true value fixed by the county board.” The 
draftsman apparently leans heavily on the words “according to” 
which precede the words “the same standard of value” in the Con- | 
stitution. The outcome will evidently depend upon whether the} 
Court considers the “standard of value” to be the base “true value” | 
or the percentage fixed separately by each county board. | 

In view of these questions, if Assembly 198 is enacted as an| 
assessment ratio bill, it is certain to involve the need for an early | 
judicial test. From the viewpoint of breaking a legislative dead- | 
lock, however, it seems to be the only way out. It would at least | 
place a quietus, for the time being, on the serious policy question | 
regarding personal property assessments at 100%, which has recently 
become urgent with the Ridgefield Park decision (31 N.J. 420). | 

Our next editorial will take up the “common level problem.” 


| 





|should agree to trial by 


‘lieves juries are less 


Defense Attorneys 
Warned On Waiving Tria 
By Jury 


Chicago (ACCN) — Trial » 
jury is a necessary protectior 


|for the accused, a veteran pub)! 


defender argues in the currer: 
Journal of the American Judie:- 


‘ture Society. 


Despite pressure to speed trial: 
by letting judges decide 
facts of criminal cases, J. 
Nunnelley of the Los Angeles 
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\} go 


Fiacinatt 4 600 2h toma 


wan” 








|to jury decision. 


There are only two instance: 
when the defense _ attorner 
judge 
When it seems quite clear thz: 


|the defendant is guilty or whe 
he knows the judge well enoug: 


Wan 
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to be reasonably certain he 
render a fair decision in the par- 
ticular case, according to Nur- 
nelley. 


Judges are not expert in evz- 
uating witnesses or decidin g wot 


|contends. For such questi ons, 
heads are better than one. ~ 
,ors bring hundreds of years « 
varied experience to the ju ude: 
ment. 


The judge, on the other han: 


|brings one set of experiencé 
|which may have developed : 
jbias in him. Some judges, fc 
example, cannot understand #2) 
|people drink and so are espét: 


ially hard on drunken driver 
Few judges come from lowe 
class backgrounds and _ seldoz 


| have known what it is to ye hi us 


are ‘bound to differ from the é: 


to & 


fendant’s, who is likely 
| poor and unsuccessful, Nu 
; observes. The judge’s standart 
may be “too high for the avé 
age.” 

There are many questions © 
“fact” which are seen in a & 
| ferent light by persons of dife: 
ent background. What is sé. 
|defense? “To some judges. 
slight degree of force is wrott 
to others considerable leeway - 
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| given.” 
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Furthermore, 







follow public hysteria 
judge. Unlike a jury, the ] 
must continue in the pul 
after the single case is ove! * 
therefore might worry that 
defendant he found not g/? 


'would go out and commit = 


atrocious crime. 

Finally, Nunnelley argues pe 
a jury often feels free to mods 
jate the law to achieve just: 
Many laws are too harsh, ~ 
|adds, but legislatures do not 
around to changing them. 
| judge is trained to apply the 
as it is written. Jurors ten i¢ * 
“short-circuit the legislature * 
\find the man not guilty” #5 
the law appears unjust. j 

“It is not that we lack [ 
|in our judges or in our legis 
ors. but in evaluating hu> 
conduct, we have more faith - 
the collective decision of 3 
age people,” he concludes. 
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Gregg in the prior illicit sale, that 
the car appeared heavily weight- 
ed and the rear windows were cov- 
ered by hanging clothes, that the 
Agents spotted the car in Prince- 
ton and overtook and stopped it 
in Kingston, where they appre- 
hended the two defendants, look- 
ed in the car, then searched it 
and uncovered the illicit alcohol. 
It is also stipulated the govern- 
ment agents had on one previous 
occasion, in response to a similar 
tip, waited an entire week end for 
Gregg but had missed him. 

Held: Preliminarily there is the 
question whether the arrest or 
search occurred first. It would 
appear the arrest came first. 

It has long been established 
that a warrant is not necessary 
where a moving vehicle is appre- 
hended and the arrest and search 
are based on probable cause. The 
reason for not requiring a war- 


rant in such cases is that if one 
were required the authorities 
would be unable to apprehend 


anyone suspected of being involv- 
ed in illicit activities who is oper- 
ating a car, because by the time 
the warrant was secured, the sus- 
pect would be miles away. 
Defendants claim that here, 
however, the Agents had advance 
notice and should have secured a 
warre in advance. However, 
h ct day and place where the 
ts would be spotted, the 
e the vehicle would fi- 
nally be overtaken and who, if 
anyone, besides Gregg would be 
involved, were not known. It was 
not until the Agents saw the heav- 
the windows 
obscured, that convincing corrob- 
oration of the informer’s tip be- 
came evident, and at that time it 
was, of course too late to get a 
The rationale on which 
the general rule is based applies 
here. No warrant was required. 
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SONEY & SAGE CO. 


and the court will know you are referring 
to U, S. Cope ANNOTATED—used constantly 


by Judges and in thousands of the nation’s 


| U.S. District Co 


USC 4 should be in every New Jersey law library 


744 Broad Street 
Newark 2, N. J. | 


|Trial of the cases 


'will continue during the months | 


De Nee 


Opinion by Hartshorne, J., filed | 
March 10 in US. v. Gregg et al.| 
Crim. No. 381-59. Mylod & Mylod 
for defendants 


Washington State's High 
Court Upholds Released 
Time Plan 


Saree 

Spokane, Wash. (ACCN) — 

Spokane Washington’s released 

time program for religious edu- 

cation has been ruled legal by 
the state’s Supreme Court. 


While holding that certain as- 
pects of the program were im- 
proper, the court concluded that | 
it did not violate state and fed- 
eral constitutional provisions | 
providing for the separation of 
church and state. It was “never | 
the intention that our constitu- | 
tion should be construed in any | 
manner indicating any hostility | 
toward religion,” the court stat- | 
ed. 

Until the case reached | 
the Supreme Court the school | 
board permitted distribution of | 
consent cards for parents’ sig- | 
natures and the making of an- |} 
nouncements about the program | 








by representatives of religious | 
groups or teachers in the schools. 

This practice, according to} 
the opinion, has the “effect of | 
influencing the pupils, while as- | 
sembled in the ssrooms, aS a 


‘captive audience’ to participate 
in a religious prog 
to the express provisions of Art- 
icle IX, Section 
constitution; ‘All schools main- 
tained or supported wholly or in | 
part by the public funds shall be | 
ctarian con- | 


| 
ram 
,aill, 
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trol or influence 
Several parents brought a test 
case against the program, which 
has been in operation since 1938, 
backed by the Anti-Defamation 
League’s state Regional Advisory 
Board. Several Protestant de- 
nominations and one parish of | 
the Roman Catholic Church sup- | 
ported it. Under the released | 
time program, which is admin- 






of Churches, all C 
ents are free to participate or 
not as their parents desire. Non- 
Christian students cannot par- | 
ticipate. 

Rather than appealing to the | 
U. S. Supreme Court, another | 
case will be sought in which the |} 
issue can be clarified. 


urt Civil | 


Jury Case Call At 


Camden | 














A call of a calendar of Civil | 


|Jury cases pending in the US. | 
| District Court 
|scheduled to be made by Judge | 
|Thomas M. Madden on April 22. 
| 
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at Camden is} 


this call 
9 and} 


on 
will commence on May 


| conditions 
standpoint of area within 2 miles 


contrary | }} 


our state | fj 





plicant’s theory that require- 
ments regarding “locality” in sec. 
20 should be determined, under 
here present, from 


of site and not be confined to 
municipality involved. 
Petitions for Certification 
Granted 
None 
SUPERIOR COURT 
APPELLATE DIVISION 


Kopera v. Bd. of Educ. of West 
Orange et al (A-632-58, decided 


| March 14, 1960) 


Remanded cause to Commis- 
sioner of Education, who had af- 
firmed denial of salary incre- 
ment and raise to tenure teacher 
because of unsatisfactory rating 
by local school authorities, to 
make necessary findings of un- 


derlying facts and whether he | 
found evaluation to be reason- | 
able. Failure to receive increase | 


of salary does not constitute a 
reduction. 

Capibianco vy. N. J. Civil Serv. 
Comm. et al (A-71-59, decided 
March 14, 1960) 





LAW DIVISION 
Long v. Landay et al v. Long 
(Camden County, L-2344-58, de- 
cided March 6, 1960) 

(Full digest on page 1) 
McNamara et als v. Boro Saddle 
River (Bergen County, L-59-1214, 
decided March 14, 1960) 

(Full digest on page 3) 
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FEDERAL TAXATION 


The Lawyer’s Tax Manual, Second Edition, By 
ALFRED S. PELLARD and GERALD J. ROBINSON 


Know the tax consequences of transactions you are called upon 
to consummate, and documents you are called upom to draw— 


e A practical working manual enabling the lawyer to readily 
recognize today’s tax consequences in important legal trans- 


actions and instruments. 


Forms and clauses are furnished to illustrate a given tax 


result, including wills, trusts, agreements . . . also illustrative 


Treasury Forms as required. 


Modern Loose-Leaf Compression Binder will receive new and 


supplemental pages containing changes and additions as 
new legislation, regulations, rulings and decisions develop. 


ONE LARGE LOOSE-LEAF VOLUME .. . PRICE $20.00 
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Page Six 
Text of Public Defender Bill 


SENATE, No. 131 
STATE OF NEW JERSEY 
Introduced February 15, 1960 


‘> 


Senate. 

3. Every person appointed pub- 
lic defender shall, before entering 
upon the duties of his office, take 
| and subscribe before the clerk of 
| the county for which he has been 
| appointed, or before a judge of 


By Senator Crané 


Referred to Committee on 
Judiciary 


AN ACT to provide for the estab- 
lishment of public defenders by 
the respective boards of chosen 
freeholders of the various coun- 
ties or, in the alternative, to 
provide for compensation of 
counsel assigned by the County | 
and Superior Courts to repre-| 
sent indigent defendants in| ties and understanding. So help 
criminal cases. /me God.” 

BE IT ENACTED by the Senate; 4. Such public defender shali 
and General Assembly of the State | serve full time and shall be ap- 
of New Jersey: | pointed for a term of 5 years and 

1. An indigent defendant charg-| until the appointment and quali- 
ed with a crime in the Superior | fication of his successor. 
or County Court is one who is 5. Each public defender shall 
without adequate means to retain | be paid a salary as determined by 
counsel and who has filed the 
necessary sworn verification as 
required by the rules of the court. 

2. The board of chosen free- 
holders of any county, within 10 
years after the adoption of this 
act, may install on a trial basis a 
public defender. Said public de- 


the following oath: 
“L: ’ do solemnly prom- 





county public defender of this 


Meter vre , to the best of my abili- 


6. The public defender, 
the approval of the board of chos- 
en freeholders may appoint 1 or 


either full or part time, at such 
compensation as may be deter- 
mined by the board of chosen 
fender shall be some fit person, | freeholders, who shall hold their 
a citizen and resident of such} appointments at the pleasure of 
county, shall have been admitted | the public defender. 

to practice law in the State for; 7. The public defender shall ap- 





not less than 5 years, and shall be | point investigators and such other | 


appointed by the Governor with| clerical assistants or other per-| 
| sonnel required for the perform- | 








| ance of the duties of the office as 
| he shal] deem necessary. Persons 
so appointed shall be in the classi- 
fied service of the civil service. 

8. The board of chosen free- 
| holders shall grant to such public 
| defender the use of space, rooms, 
lor offices in any building owned, 
| leased, maintained or acquired 
| by such county and the right to 
| use furniture and equipment of 
ithe county and the right to 


Fire Adjusting 
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ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 


| county agencies in such building. 
9. All necessary expenses incur- 
|red by the public defender in the 
| duties of his office shall, upon be- 
ing certified to by the public de- 
| fender and approved, under his 
| hand, by a judge of the Superior 
| Court or of the County Court for 
| such county, be paid by the coun- 
| ty treasurer whenever the same 
| Shall be approved by the board of 
' chosen freeholders of such county. 
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Sphere of 
Influence 


COCO SOHSCOSOOSOOOOO EEE EE EOOEEEE EEO EEESEEESESEES OSES COOOOEOEEOOEOOOEEE 


We like the yarn about the absent minded tycoon 
who dashed into an airport terminal and de- 
manded: “Give me a ticket, quick!” “Where to, 
sir?” asked the agent. “Anywhere, son”, he 
boomed, “I’ve got business ALL over.” 


An amusing but typical example of most 
successful business today. 


Our own theatre of operation, for instance, 
while it couldn’t be accurately described as “all 
over”, does include facilities for furnishing of 
title insurance services throughout New York, 
New Jersey, Maine, Vermont, New Hampshire, 
Massachusetts, Connecticut, Georgia and in 
other states through qualified insurers. 


THE TITLE GUARANTEE 
COMPANY 











CHARTERED IN NEW YORK STATE IN 1863 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFicz: 19 Banta Place: HUbbard 7-4300 
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the advice and consent ‘of the 


ise and swear (or affirm), that| 
I will faithfully, justly and im-| 
partially execute the duties of| 


State, in and for the county of| 


the board of chosen freeholders. | 
with | 


more assistant public defenders. | 


| use all services made available t9| 


The amount or amounts to be 
expended shall not exceed the 
amount fixed by the board of 
chosen freeholders in its regular 
or emergency appropriation, un- 
less such expenditure is specifi- 
cally authorized by order of the 
| assignment judge of the Superior 
Court for such county. 

| 10. Whenever it appears to the 





| with a crime is indigent as herein 
set forth, the court shall assign 
the public defender to act as 


spect to such charge; provided, 
| that if in any case there are in- 
digent defendants with such con- 
flicting interests that they can- 
not all be properly represented by 
the same counsel, the court may 
appoint counsel separate from the 
| public defender for 1 or more of 
them and provide for the com- 


} 


|} pensation and reimbursement of | 


same manner as is provided for 
counsel appointed under subsec- 
tion (11) of this section. It shall 
be the duty of the public defen- 
der to act as counsel for each de- 
fendant to whom he is assigned 
at every stage of the prosecution, 
unless after the assignment the 
court is satisfied that the defen- 
dant is able to employ other coun- 
sel. 

11. In any county in which the 
board of chosen freeholders con- 
siders that the representation of 
indigent defendants in criminal 
cases brought in the court can be 
provided for more economically 
by the appointment of counsel in 
particular cases in which such 
representation may be deemed re- 
| quisite than by the appointment 
|of a public defender, and no puo- 

lic defender is appointed, the 
court shall appoint counsel for 
such indigent defendants. Coun- 
sel so appointed in cases where 
more than 6 hours of time are 
reasonably required shall be com- 
pensated in such amounts to be 
determined by the court, said fee 
to be scaled in accordance with 
the gravity of the offense charg- 
ed. Counsel so appointed shall 
also be compensated for neces- 
sary investigative assistance and 
expenses including fees for ex- 
pert witnesses required. 

12. In any criminal cases in 
which an indigent defendant is 
represented by a public defender 
or by counsel appointed by the 
court in the particular case, the 
public defender or such counsel, 
as the case may be, shall also 
represent him in the event of ap- 
peal in the appeal proceedings of 
the court having jurisdiction of 
the appeal. Services of the nat- 
ure specified in this subsection if 
| rendered by a public defender 

shall be part of his duties and 
performed without other compen- 
sation than his salary. If such 
services are rendered by counsel 
appointed in the particular case, 
such counsel shall be compensat- 
ed in such amounts to be deter- 
| mined by the appellate court. 
13. Where counsel assigned by 
the court to represent a defend- 
ant has been allowed compensa- 
tion by the court for his services, 
the sum so fixed shall be paid by 
the county treasurer of the coun- 
ty where the indictment was 
found, upon presentation of a 
certificate of the judge of the 
Superior or County Court, as the 
case may be, fixing and allowing 
for such compensation, whenever 
the same shall be approved by the 
board of chosen freeholders. The 
amount or amounts to be ex- 
pended shall not exceed the 
amount fixed by the board of 
chosen freeholders in its regular 
or emergency appropriation, un- 
less such expenditure is specifi- 
cally authorized by order of the 
| assignment judge of the Superior | 
| Court for such county. 
| 14. This act shall take effect | 
| immediately. 
~ 
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| STATEMENT | 
| This bill is sponsored by the New | 
| Jersey State Bar Association and | 
| represents over 2 years of study | 


| by the Junior Section and the! 


expenses of such counsel in the} 
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British Jurist Cites ‘Policy’ 
Decisions 


Chicago (ACCN) — A disting- 
uished British jurist said Tues- 
day night that the 1954 U. S. 
| Supreme Court decision on 
ischool segregation was “more 





| the County Court of such county, | court that any defendant charged | legislative than judicial.” 
| Speaking at the Law School | 


|of the University of Chicago, 


‘Lord Denning of Whitchurch | 
counsel for such person with re-| 


said that such rulings reflect 
|the American judicial tradition 
| which allows courts to make pol- 
icy. 

| Lord Denning, who has a rep- 
| utation for the vigor, clarity and 


‘humor of his judgments, spoke | 


/on the topic, “The Judiciary in 
|Modern Democracy.” 

In his prepared address, he 
|said that American judges can 
“hardly escape being the center 
|of a whirlpool” because of the 
nature of the federal courts’ role 
jin interpreting the written Con- 
stitution. 

In contrast, he said, ‘the Eng- 
lish rule keeps the judges out of 
the area of political contro- 
| versy.” 

Lord Denning said that Amer- 
ican Judges not only act on the 
/constitutionality of legislative 
|actions, but also “are more ready 
ito review executive action than 
|are the judges of England.” 

He said that the principle of 
separation of powers works best 

{through cooperation among the 
| agencies. 

“The old separation between 
{the legislative, executive and 
| judicial power which ... was put 
|into practice in the great Con- 
| Stitution of the United States is 
/not a good form of government 
in modern democracy unless it 
is realized by all concerned that 
these three great limbs of the 
state are not rivals for power but 
partners whose duty it is to co- 
{operate one with the other for 
the good of the people at large, 
remembering always that their 
greatest good lies in the main- 
tenance and protection of fund- 
amental human rights.” 

Lord Denning said that in 
England it is agreed that the 
law should be changed on occa- 
sion, but not by the judges, only 
by the legislature. 

“In this country, the judges of 
the Supreme Court can and do 
disregard previous precedents if 
they consider them to be wrong- 
ly decided. 

“The instance which strikes 
an outside observer most is the 
way in which in 1937 they up- 
held the New Deal legislation 
which two years before they had 
struck down. The previous deci- 
Criminal Law Committee of the 
Association. The bill reflects the 
affirmative action taken by the 
association at its annual meeting. 

The measure is designed to fur- 
nish a proven indigent defendant 
accused of a crime with full pro- 

| tection of his Constitutional rights 
| and provides either for a full-time 
public defender or, in the alter- 





native, assigned counsel who shall | 


be compensated for their time and 
expenses as well as for investiga- 
tive and expert services required. 

Appropriate amended rules of 
court will be required upon adop- 
tion of this measure. Specific 
recommendations, along’ these 
| lines, and approved by the asso- 
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Rulings of High Court Viewed As Legislative 


sions put shackles round the fx 
of this great country so that « 
could only hobble along. It y,., 
impossible for the legislaty;.. 
| to pass laws which they felt ;, 
| be necessary to meet the urgey, 
/needs of the time. The judo. 
|therefore threw over complet; 
‘the doctrine of precedent.” — 

Lord Denning noted that ‘, 
1897 the Supreme Court inte. 
preted the Constitution as gyz). 
anteeing to colored children 
education which was of eqy 
standard to white children py 
was to be given in schools se 
rately from them (separate 
equal): and then in 1954 it jy. 
terpreted the self-same const. 
tution as guaranteeing comple; 
equality in every respect, inclu;. 
ing the right for colored ch. 
dren to be educated in the sar: 
schools as white children (ir 
grated). 

“It does appear that th 
es have changed the law. It ; 
not for a friend to say they wer 
wrong. Far from it. But never. 
theless their decision — l« » 
more 
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faced — was legislativ: 
than judicial.” 

Lord Denning contraste 
importance of the role of th 
| judge in the United States wi» 
the judge in England. 

American judges play a f 
more important role because th: 
United States has a written Cor. 
stitution he said. 

“The judges interpret the Cor- 
stitution: And in the interpret. 
tion of it they have to make «&. 
cisions of policy which are ¢-. 
sentially legislative in cha 

“True it is that they d 
change the Constitution itsel! 
But the constitution is, I beli 
only a framework of gover: 
mental powers and _ individu: 
rights. It is the bare bones >: 
the body politic. It is the 
sion of the courts, and esp 
of the Supreme Court which ® 
it out with flesh and blood: Ar 
in filling it out, the judges ca: 
not escape the responsibility ¢ 
making law.” 

The judges of England are‘ 
comparison much less impor: 
ant he said. 

“They hold that their task : 
not to make law only to apply 
uninfluenced by public approv: 
or disapproval. Deciding as th: 
do according to law and n 
cording to policy, they are 
side the reach of political cor 
troversy, they are not subject % 
the clamor of the populace.” 

Lord Denning said, howeve 
it was a “false contrast” to 33) 
English judges do not make th 
law, they only apply it, and ths 
American judges not only app. 
the law, they make it. 

The false contrast “stems fro. 
the supposition that there 4 


ed + 
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‘two separate and distinct func 


tions of State, one the legisiz 
tive, the other the judicial,” & 
said. 

The truth is, he said, thé 
there is no distinct line betwee 
legislative and judicial funt 
tions. 

“The law is not like a piece ° 
engineering. It is a living thitt 
which develops and grows. It § 
more like a tree than an engizt 

“If the function of the judgé 
comes to be regarded as beiné 
not only to maintain but also w 
improve the law, there will cea* 
to be any real divergence 
tween the functions of the jue: 


ciation, will be made to the Sup-/ciary in England and in t 


reme Court. 


| United States.” 
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Page Seven 


Supreme Court Rules Committee Report 





(Continued from page 1) 








GROUP A 


In this group are included those proposals 
which, in the opinion of the Committee, are 
obviously meritorious and not of a controversial 


nature. 





RR. 1:7-10. Format of Briefs and Other Papers; 
Printing 
Proposal: That paragraph 
_mended to read as follows: 
(a) All briefs, appendices, petitions and motions, 
except as provided in [paragraphs] paragraph (b) 
and (c)] hereof, shall be printed for the use of the 
court in such form and size that they can be conven- 
ently bound together so as to make [an ordinary oc- 
:3v0] a volume having pages 6% inches by 9% inches 
and Ae ited matter 446 inches by 746 inches. They, and 
.1] quotations contained therein, and the matter ap- 
1g on the covers, shall be printed in such type 
‘le as shall be previously approved by the Ad- 
tive Director of the Courts and produced 
by ordinary typographic methods or by offset 
g {; and the] . The paper shall be India eggshell, 
and unglazed, of at least 25% rag content. Un- 
phasis by the use of special forms of type shall 
oided. 

Reason: Since paragraph (c) of this rule was de- 
ted - amendment of July 20, 1959, the reference 
reto in paragraph (a) should likewise be deleted. 

 Tecsiicadiaa: Group A. 
RR. 1:16. ETHICS AND GRIEVANCE COMMITTEES 
Proposal: That this rule be amended so as to 
ange the name “Ethics and Grievance Committee” 
s Committee’. This will necessitate an appro- 
change in the caption of R.R. 1:16 and in the 
f R.R. 1:16-1, 1:16-4(a), 1:16-5(a), 1:17-2 and 


(a) of this rule be 













Reason: The word “grievance” in the title of the 
tee is misleading to the general public in that 
rd is taken to mean an aggrieved state, or 
—_ great majority of complaints do not involve 
stion pertaining to the violation of the code 
fessional ethics, the gravamen of most com- 
ts being that the complainant is disappointed and 
led with the results obtained on his behalf 
attorney. The proposal in no way diminishes 
an dards of professional conduct, but may help 
size the true function of these committees. 


ammit 










0 emph 
Cleesifieation: Group A. 
RR. 1:27F. CERTIFICATION IN LIEU OF OATH OR 


AFFIDAVIT 
Proposal: That paragraph (a) of this rule be 
amended by adding at the end thereof the following: 


Every certificate shall be dated.” 

Reason: It is often important to know when a cer- 
ification was made, as, for example, to fix the time of 
to interrogatories. The rule at present does 
ot require dating and in practice certifications fre- 
quently bear no date. 

Classification: Group A. 





RR. 2:9-2. Applicability of Certain Supreme Court 
Rules 
Proposal: That this rule be amended to read as 


2aJWS 

The provisions of the following rules shall apply to 
sDpeals taken to this court: 

1:9-2 Costs 

1:9-3 Counsel Fees on Appeal 
Petition for Rehearing, except that a party 
shall be required to file only 6 copies of his petition 
with the clerk of this court. 

Reason: This amendment will conform the rule 
0 actual practice and to R.R. 2:7-3 and R.R. 2:12-2. 

is is a formal change to make it clear that only 6 
f the petition for rehearing need be filed in 
¢ Appell ate Division. 
Classification: Group A. 


RR. 4:26-1, Request for Admission 

_Proposal: That this rule be amended to provide 
time fixed for responding to a request for 
on shall be not less than 20 days after the 
thereof, instead of not less than 10 days as 
y provided. 

Reason: The sanction provided in the event of 
-alure to answer a request for admission within the 
#rod designated is that the facts inquired into are 
20¢ deemed admitted. If the demanding party desig- 
nal the minimum period of time now permitted by 
“iS Tue, 10 days, then the opposing attorney must act 

immediate dispatch, often putting aside other 

“gent matters. By comparison, the time within which 
Ts to interrogatories shall be served is 20 days. 
appears to be no sound reason for a shorter 
—t€in which to serve an admission under R.R. 4:26-1 
‘an that required for interrogatories. The increase 
020 days should not seriously affect the requirements 
XRR. 4:28 (a) that all proceedings for discovery be 
“mpleted within 100 days of service of complaint. 

Classification: Group A. 

RR. 4:114- 1. Notice to Creditors to Present Claims 
bar Poael: That this rule be amended to read as 

YuOWS 

An order under N. J. S. 3A:24-3 need not be pub- 
‘shed; but a notice stating that the order has been 
Tade, the date thereof, on whose application, in what 
eh and what directions are thereby given, shall be 
uted at least 4 times during 4 consecutive calen- 

* Weeks once each week in such 1 or more news- 
mer of this State as may be directed in the order, 
€ first advertisement to be made within 20 days 
‘ter the date of the order. Such further notice shall 
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be given as the court may direct. Neither the order nor 
the notice need be set up or posted. Proof of the pub- 
lication shall be filed with the court. 

Reason: N. J. S. 3A:24-3 provides the method for 
limitation of time to present claims to creditors, etc. 
In keeping with the statute is R.R. 4:114-1 which per- 
mits a notice stating that the order to limit has been 
made and provides for the method of advertising. 
There is, however, no provision in the rules for fing 
proof of publication. The proposed amendment, which 
is similar to the provision in R.R. 4:106-3(c), will 
eliminate possible confusion. 

Classification: Group A. 


R.R. 4:118-6. Approval and Filing of Bond or Bail; 
Judgment Against Surety 

Proposal: That paragraph (a) of this rule be 
amended to read as follows: 

(a) Neither the clerk of the court, the sheriffs of 
the several counties, nor any other person shall accept 
a bond or bail in any action or proceeding pending in 
the court, other than a bond for costs given by a non- 
resident claimant, unless the same shall have been 
approved as to form and sufficiency by a judge of any 
court of this State, or by a surrogate. Bonds or bail 
need not be filed with the court in duplicate under 
Rule 4:5-6. 

Reason: This will eliminate as unnecessary and 
superfluous the need for securing judicial approval to 
the form of bonds given to secure costs under N. J. S. 
2A:15-67 by non-resident claimants. The requirement 
that bonds for costs be approved by a judge unduly 
burdens the judiciary in a matter of relatively small 
moment. The clerk’s office can effectively administer 
the applicable statute and rule. 

Classification: Group A. 


Civil Procedure Form 13. Complaint in Stockholders’ 
Derivative Action 

Proposal: That the present paragraph 4 of this 
form be deleted and that there be substituted therefor 
the following: 

4. (Allegations showing, with particularity, the 
efforts of plaintiff to secure action from the managing 
directors or trustees and from stockholders, if neces- 
sary, and the causes of failure to obtain such action 
or reasons for not making such effort.) 

Reason: This change will conform to the require- 
ments of R.R. 4:36-2 as construed in Escoett v. Alde- 
cress Country Club, 16 N. J. 438 (1958). 

Classification: Group A. 

Civil Procedure Form 42. Notice to Absent Defendant 
of Order for Publication 

Proposal: That this form (referred to in R.R. 4:96- 
5) be amended by eliminating the requirement of a 
caption and by providing for the defendant’s name 
being printed in bold face. 

Reason: R.R. 4:4-5(b) does not require a caption 
on a notice to an absent defendant and the require- 
ment of a caption was eliminated on September 7, 1955 
from Civil Procedure Form 2. There is no good reason 
for requiring a caption on such notice in matrimonial 
actions. The notice is directly addressed to the de- 
fendant and recites the plaintiff’s name. Elimination 
of the caption will result in some savings in advertis- 
ing costs. The requirement as to printing the defend- 
ant’s name in bold face might also be incorporated 
into Civil Procedure Form 2. 

Classification: Group A. 


GROU PB 


In this group are included those proposed 
changes which the Committee considers either 
to be of general interest, to involve important 
questions of Policy, or to be of debatable merit. 


R.R. 1:2-12. Appeals to the County Court 

Proposal: That paragraph (c) of this rule be 
amended to read as follows: 

(c) [Appeals to the county court from an order of 
filiation in bastardy proceedings] The procedure on 
appeals to the county court from judgments in bast- 
ardy proceedings entered in a juvenile and domestic 
relations court, county district court or municipal 
court, shall be governed by Rule 5:2-8. 

Reason: Under N. J. S. A. 9:17-20 as read with 
9:17-1, appeals from a bastardy proceeding tried in 
the county district courts, juvenile and domestic rela- 
tions courts and municipal courts are taken to the 
county court. It is not clear from R.R. 1:2-12, when 
read with R.R. 5:2-8 and R.R. 7:15-6, that R.R. 1:2-12 
deals with appeals from judgments in bastardy pro- 
ceedings tried in county district courts and juvenile 
and domestic relations courts. The proposal thus clari- 
fies the rules to conform to the statute. 

It would also be clarifying if N. J.S. 2A:3-6, 2A:4-40 
and 2A:18-4 were amended so as explicitly to conform 
with N. J. S. A. 9:17-20. 

Classification: Group B 


R.R. 1:7-12. Time for Serving and Filing Briefs 

Proposal: That this rule be amended by adding a 
new paragraph, to be designated paragraph (b), read- 
ing as follows (the present paragraphs (b) and (c) to 
become (c) and (d) respectively): 

(b) Where an appeal is taken from a judgment or 
order of the Appellate Division, the parties shall each, 
when filing the brief, file 8 copies of the appendix (to 
which may be attached the brief) filed by him with 
the Appellate Division. 

Reason: Where certification is sought to review a 
judgment of the Appellate Division, R.R. 1:10-10 and 
1:10-11 presently require each of the parties to file 
with the Supreme Court 7 copies (to be increased to 8 
copies under related proposals) of the briefs and ap- 
pendices filed with the Appellate Division. Under this 
proposal, when an appeal is taken from the Appellate 
Division, the parties will each be required to file 8 





copies of the Appellate Division appendix, in lieu of 
the present rules which require the appellant to print 
12 copies. Further see proposed new rule, R.R. 2:7-4, 
infra, and the comment thereunder. 

Classification: Group B. 

R.R. 1:10-10. Service and Filing of Petition for Certifi- 
cation 

Proposal: That the last sentence of paragraph (a) 
of this rule be amended to require filing 8 instead of 
7 copies of the briefs and appendices filed in the Ap- 
pellate Division. 

Reason: When only 7 copies are filed all must be 
distributed to the Justices, leaving the Clerk of the 
Supreme Court without a copy for his files. See related 
proposed amendments to R.R. 1:7-12, 1:10-11 and 2:7-4. 

Classification: Group B. 

R.R. 1:10-11. Respondent’s Brief on Petition for Cer- 
tification 

Proposal: That this rule be amended to require the 
filing of 8 instead of 7 copies of the briefs and ap- 
pendices filed in the Appellate Division. 

Reason: See proposed amendment to R.R. 1:10-10. 

Classification: Group B. 

R.R. 1:16-5. Subpoena for Witnesses 

Proposal: That this rule be amended to make it 
plain that the Ethics and Grievance Committees have 
the power to issue subpoenas for the purpose of in- 
vestigating a compfaint as well as for purposes of a 
hearing thereon. 

Reason: It would appear that the present sub- 
poena powers of these committees are limited to hear- 
ings, whereas it is often necessary to examine records 
of banks, etc. before a hearing is recommended. 

Classification: Group B. 


R.R. 1:26. PROHIBITED PRACTICE OF ATTORNEYS 

Proposal: That this rule be amended so as to pre- 
clude a county prosecutor or member of his staff from 
personally appearing in the trial of any civil action 
before a jury drawn from the same general panel of 
jurors before which he has appeared for the state in 
the prosecution of a criminal action. 

Reason: It is conceivable that litigants may feel 
that an adverse party who has a county prosecutor or 
member of his staff as an attorney may have an un- 
fair advantage in the trial of a civil action before a 
jury when such prosecutor has appeared on behalf of 
the State in a criminal action tried before the same 
panel from which the jury in the civil action is drawn. 
The proposed limitation is similar to that imposed by 
R.R. 1:26-6(b) upon part-time judges of the County 
District Court. Since in most counties a general panel 
serves for a period of only 2 weeks, it should be possible 
to schedule the civil actions in which a prosecutor is 
an attorney before a general panel before which he 
has not appeared as prosecutor. The ideal situation, of 
course, would be to have the County Prosecutors and 
their staffs serve on a full-time basis thereby elimin- 
ating the problem completely. 

Classification: Group B. 


R.R. 1:27B. ENLARGEMENT OF TIME 

Proposal: That paragraph (d) of this rule be 
amended and a new paragraph (e) added to read as 
follows: 

(d) Neither the court nor the parties may enlarge 
the time for taking any action under Rules 1:3-1; 
1:3-2; 1:10-4; 1:10-5; [2:2-3;] 2:3; 2:12-2; 4:99-6 and 
5:3-4, except that extension for a period not exceeding 
30 days from the expiration of the time permitted in 
the said rules may be granted by the court in which 
the matter is pending upon a clear showing of a good 
cause and the absence of prejudice. The application 
for extension may be made at any time; provided that 
the action required to be taken within the specified 
time was in fact taken within that time as extended 
by the court. 

(e) Neither the court nor the parties may enlarge 
the time for taking any action under Rules 1:2-3 or 
2:2-3, except that an extension for a period not ex- 
ceeding 35 days from the expiration of the time per- 
mitted in said rules may be granted by the court in 
which the matter is pending upon a clear showing of 
a good cause and the absence of prejudice. The appli- 
cation for extension may be made at any time, pro- 
vided that the action required to be taken within the 
specified time was in fact taken within that time as 
extended by the court. The court may, if such exten- 
sion of time is granted, grant leave to take such action 
nunc pro tunc. 

Reason: The proposed amendment will permit the 
court to exercise its discretion as to whether or not 
leave to appeal under R.R. 1:2-3 or 2:2-3 should be 
granted nunc pro tunc where there is a close question 
whether the order or judgment appealed from is inter- 
locutory or final and appeal has been filed as from a 
final order or judgment without obtaining leave. The 
problem has arisen several times. See In re Old Colony 
Coal Co., 49 N. J. Super. 117 (App. Div. 1958); Adams v. 
Adams, 53 N. J. Super. 424 (App. Div. 1959); Cardindale 
Trucking Corp. v. Motor-Rail Co., 56 N. J. Super. 150 
(App. Div. 1959). The proposed amendment would take 
care of the rare case where an otherwise meritorious 
appeal from an interlocutory order or judgment would 
have to be dismissed because of failure in good faith 
to apply for leave to appeal within the time limited by 
R.R. 2:2-3(a) as extended by R.R. 1:27B(d). 

Classification: Group B. 
R.R. 1:31-2. Military Lists 

Proposal: That paragraph 
amended to provide as follows: 

(a) [Whenever] If it shall be made to appear by 
affidavit or other competent proof that a party to a 
cause pending on the trial calendar in any court is in 
the military service of the United States, and if in the 
opinion of the court his ability to prosecute the action 


(a) of this rule be 





(Continued on page 8, col. 1) 








Page Eight 


Supreme Court Rules Committee Report 


(Continued from page 7) 








or conduct his defense is materially affected by reason 
of his military service and his attendance may not be 
secured within a reasonable time without undue in- 
convenience, the cause shall be placed on the military 
list. The affidavit or other proof shall show the place 
where the party is stationed and the period of time he 
has been informed he will be stationed there and shall 
establish that he cannot make himself available for 
the conduct of the cause within a reasonable time and 
without undue inconvenience. 

Reason: Many litigants are caused unreasonable 
delay in the trial of their cases by the filing of affi- 
davits of military service in cases where the persons 
in military service are readily available, or where ar- 
rangements for their attendance at the trial could be 
made without undue inconvenience. The present rule 
permits the court to determine whether the ability 
of the party in military service to prosecute the action 
or conduct his defense is materially affected by reason 
thereof. The proposal would strengthen this by requir- 
ing the affidavit for the party in military service to 
cover the question of his future availability to appear. 
Many parties in military service are career servicemen 
with long enlistments ahead of them. It is unfair to 
delay the trial of cases involving such personnel when 
arrangements can be made for their attendance with- 
out undue inconvenience. The proposed amendment 
does not conflict with 50 U.S. C. A. 5521. 
Classification: Group B. 

2:7. BRIEFS; APPENDICES; PRINTING; 

VICE AND FILING 
Proposal: That a new rule be adopted as follows: 
R.R. 2:7-4. Additional Appendices to be Prepared 

Every party submitting an appendix or an appeal 
to this court shall prepare not less than 8 copies of the 
brief and appendix in addition to the number required 
for the appeal, and shall retain them in the event of 
a further appeal to the Supreme Court or proceedings 
on certification. 

Reason: Where certification is sought to review a 
judgment of the Appellate Division, R.R. 1:10-10 and 
R.R. 1:10-11 presently require the parties to file with 
the Supreme Court 7 copies (to be increased to 8 copies 
under related proposals) of the briefs and appendices 
that each have filed with the Appellate Division. No 
rule, however, now requires an adversary to prepare 
such additional copies or to retain them after they 
are prepared. Under a proposed amendment to R.R. 
1:7-12, the Appellate Division appendix could be used 
on an appeal from that court, as well as on certifica- 
tion, thereby making explicit a practice that is gener- 
ally followed by the bar (new covers usually being 
printed). However, at present 7 Appellate Division ap- 
pendices (to be increased to 8 under related proposals) 
are filed in a certification proceeding and 12 are re- 
quired on an appeal. Eight would seem to be enough. 
During the last year, one party-respondent destroyed 
or lost the additional copies he had had printed, thus 
making it necessary for his adversary to reprint them 
at a cost of $500. 

Classification: Group B. 
R.R. 3:7-2. Trial Jurors 

Proposal: That paragraph 
amended to read as follows: 

(d) Alternate Jurors. When a trial is likely to be 
protracted, the court in its discretion may direct the 
impaneling of a jury not to exceed 14 members, all 
having the same qualifications and impaneled and 
sworn in the same manner as a jury of 12. Whenever a 
juror is excused after he has been sworn but before the 
state has commenced its opening statement, another 
juror may be impaneled and sworn to take his place. 
All the jurors shall sit and hear the case, but the court 
for good cause may excuse any of them from service 
provided the number of jurors is not reduced to less 
than 12. If more than 12 are left on the jury at the 
conclusion of the court’s charge, the clerk of the court 
in its presence shall put their names on slips folded 
to conceal the names, shall place the slips in a suitable 
box, and from it draw 12 names of jurors to determine 
the issues. 

Reason: N. J. S. 2A:74-2 authorizes 14 jurors in 
protracted cases and permits the court to excuse any 
juror after trial commences provided 12 are left at 
conclusion of court’s charge. R.R. 3:7-2(b) permits the 
excuse of a juror after being sworn but before evidence 
is presented. Obviously, in protracted cases where a 
member of the jury is sworn and then is excused, the 
impaneling process should continue until the author- 
ized 14 jurors are seated. The proposed change would 
clarify this procedure. 

Classification: Group B. 


R.R. 4:5-8. Endorsement 
Proposal: That this rule be deleted. 
Reason: See proposed amendment to R.R. 4:10-1. 
Classification: Group B. 


R.R. 4:8-1. Claims for Relief 

Proposal: That this rule be amended to read as 
follows: 

A pleading which sets forth a claim for relief, 
whether an original claim, counterclaim, cross-claim. 
or third-party claim, shall contain (a) a statement of 
the facts on which the claim is based showing that 
the pleader is entitled to relief, and (b) a demand for 
judgment for the relief to which he deems himself 
entitled, except that where unliquidated money damag- 
es are claimed, the pleading shall set forth no specific 
amount but shall only demand damages generally. Re- 
lief in the alternative or of several different types may 
be demanded. 

Reason: The astronomical sums requested in com- 
plaints filed today bear no relation whatsoever to any 


R.R. SER- 


(d) of this rule be 
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realistic appraisal of the value of the case for either 
purpose. At best they confuse individual clients and 
the general public alike, and at worst they inject into 
the determination of the cause at the trial level a 
wholly extraneous factor which may thwart a fair and 
proper determination by a jury. See Botta v. Brunner, 
26 N. J. 82, 103-105 (1958). Affirmatively, the demand, 
at least where damages are unliquidated, serves no 
useful purpose whatsoever, particularly in view of the 
fact that all pertinent information is available to 
adverse parties by way of discovery. Indeed, even in 
cases where the damages are liquidated there is little 
need for a specific amount in the demand both because 
the amount is usually obvious and because of the 
aforementioned discovery. 

In 82 N. J. L. J. 108 (1959), the editorial comment 
on this problem urges that the amount in the ad dam- 
num clause performs two useful purposes. First, it is 
suggested that it forms a basis for determining juris- 
diction between district courts and upper courts and 
is a guide for use in determining the jurisdiction of the 
United States District Court. As to this matter, the 
grossly exaggerated figures now in use furnish no 
guide of any substantial value for any purpose. The 
Federal courts might well require a more reliable 
showing as to the amount actually involved before 
accepting or retaining jurisdiction. 

Second, it is said that the amount of the ad dam- 
num clause “enables an insurance carrier to warn a 
policy holder that he is exposed to the possibility that 
his own resources may have to be used to pay plaintiff's 
claim.” Again, it would seem that the value of the 
clause for this purpose, as it is now used, is illusory 
and only results in notifications by insurance com- 
panies in a great many cases where there is no possi- 
bility of personal liability on the part of the insured. 
Moreover, it would appear that insurance companies 
can adequately protect themselves and their insureds 
by notice predicated upon either the company’s invest- 
igation of the damages actually involved in the claim 
or by information obtained through prompt discovery. 
Further, a much more practical guide to the value of 
claims could be obtained by enforcement of R.R. 4:9-6 
requiring that items of special damage be specifically 
stated. See Civil Procedure Form 9. 

Incidentally, inasmuch as insurers invariably re- 
tain the sole right to defend, investigate, negotiate 
and settle, their liability to their insureds appears to 
rest either in negligence or bad faith—matters not 
closely unrelated to notice to the insured of a claim in 
excess of policy limits. The insured has only a very 
limited right to investigate, negotiate or settle even 
if he has notice. See Radio Taxi Service, Inc. v. Lincoln 
Mutual Insurance Co., 31 N. J. 299 (1960). See generally 
a proposal to solve some of the many problems in this 
area. Keeton, “Liability Insurance and Responsibility 
for Settlement,” 67 Harv. L. Rev. 1136, 1183 (1954). As 
far as the proposed rule change is concerned, it is 
hard to see how, in any case, an insurer could be held 
liable for not notifying the insured of a possible excess 
claim before it knew or ought to have Known of the 
excess possibility. 

Classification: Group B. 

R.R. 4:10-1. Caption; Names of Parties 

Proposal: That this rule be amended by changing 
the caption to read “4:10-1. Caption; Names of Parties; 
Name and Address of Attorney or Party; Binding”, by 
designating the present rule as paragraph (a), and by 
adding new paragraphs (b) and (c) to read as follows: 

(b) Above the caption in the upper left hand cor- 
ner of the first sheet of every paper to be filed there 
shall be printed or typed the name of the attorney 
filing the paper and his office address, or, if a party is 
appearing pro se, the name of such party and his resi- 
dence address. No paper shall give an attorney’s ad- 
dress outside of this State. 

(c) All papers to be filed shall, when consisting of 
more than one sheet, be adequately bound or stapled 
at the top only and shall have no backer or cover sheet. 

Reason: This proposal will eliminate the need for 
a backer which only serves to identify the paper and 
give the name and address of the attorney filing it. 
This will save paper, filing space, and the secretarial 
time required for its preparation. Since most clerks 
offices now file papers flat, the reason for having a 
backer has largely disappeared. The filing of papers 
without backers is now permitted in California and 
in the U. S. Tax Court. 

Classification: Group B. 


R.R. 4:11. SIGNING AND VERIFICATION OF PLEAD- 
INGS 

Proposal: That this rule be amended to read as 
follows: 

Every pleading shall be signed by the attorney of 
record, if any, or by an attorney associated with him 
in the practice of law. When a firm are attorneys of 
record, signature shall be in the name of the firm fol- 
lowed by the signature of the partner or associate of 
the firm acting for it. No pleading shall be signed on 
behalf of an attorney or firm of record by a person who 
is not an attorney at law of this State in good standing. 
When the party is not represented, signature shall be 
by the party. * * * * * * (balance of rule to remain 
unchanged) 

Reason: This amendment will permit attorneys 
who are associated with, but not necessarily in part- 
nership with, other attorneys or firms to sign plead- 
ings and other papers in matters of which they have 
charge. The present rule can frequently be onerous 
when prompt action is needed in the preparation and 
signing of papers and the attorney of record or mem- 
bers of the firm of record are temporarily unavailable. 
Associates frequently have full charge of cases for 
their principals. It seems only logical to permit them 
to sign pleadings and other papers in such matters. 

Classification: Group B. 
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R.R. 4:56A. Proceedings to Approve Settlements 

Proposal: That paragraph (e) of this rule ; 
amended to read as follows: 

(e) All proceedings to enter a judgment to ¢o;. 
summate a settlement, in cases involving infants a;- 
incompetents, shall be heard by the court withoy: : 
jury. If the court approves the settlement it shall en:.. 
an order reciting the action taken and directing ::. 
appropriate judgment. If the claimant or his attorp,. 
requests, the court may approve the expenses incide- 
to the litigation, including attorneys fees. 

Reason: This proposed amendment spec 
authorizes the court, at an attorney’s as well 
claimant’s request, to approve payment of ex; 
including attorney’s fees, by guardians in cases 
there is no written retainer agreement, or whe 
amount of the statutory lien or the reasonable ya); 
of the attorney’s services may be brought into questi, 

Classification: Group B. 

R.R. 4:82-2. Same; Infants; Incompetents; Subsequey 
Encumbrancers 

Proposal: That this rule be amended to reag - 
follows: 

In an action to foreclose and satisfy a morte: 
in which there is an infant or incompetent defendz; 
who fails to plead, or an infant, incompetent or oth: 
defendant who raises no issue requiring a tria! 
defendant holding a subsequent encumbrance 
answer does not dispute the priority of plaintis 
mortgage or the order and priority of the subseauer 
encumbrances as stated in the complaint, then pr. 
vided a default has been entered by the clerk agair 
the other defendants, if any, the court may, on mot! 
and notice as prescribed in Rule 4:56-2(b), reng: 
judgment. An allegation in an answer in a mortgaz: 
foreclosure action that a party is without knowled: 
or information sufficient to form a belief as to the trut: 
of an averment in the complaint shall not have th 
effect of a denial but shall only have the effect of leay- 
ing the plaintiff to his proofs. Unless the court othe: 
wise directs, the motion shall be made retu: 
before a standing master who shall advise the jude. 
ment. On the motion, proof shall be submitted esta: 
lishing the following facts: 

(Paragraphs (a), (b) and ‘c) unchanged.) 

Reason: This provides that an allegation 
knowledge or information as to allegations of 
plaint in a foreclosure action does not constitute 
denial requiring trial before a Superior Court Ji 

Before the adoption of the Rules of Civil Pract: 
in a foreclosure action a subsequent encumbrancer ¢: 
not plead generally to a complaint but pursuant to th: 
Chancery Rules was then heard by a master. By RF 
4:82-2, a notice in lieu of answer is superseded. A su: 
sequent encumbrancer in a foreclosure action mu 
now file an answer, answering the complaint and ™ 
questing his encumbrance be reported on. The for: 
of the answer is generally to plead no knowledge as: 
allegations regarding the plaintiff’s m : 
and the amount due, but it is not ordinarily in 
to contest the action. In the past judgments in suc: 
case have been entered by the standing master afte 
3 days’ notice, pursuant to R.R. 4:56-2(b), is given: 
the defendants and no objection is entered. W! 
defendant actually contests the amount due t! 
matter is referred to a judge for hearing. The : 
ment will make it plain that this practice i: 
Non-answering defendants are protected in sv 
tions by R.R. 4:82-3 which provides no judgm 
default shall be taken against a defendant postp 
his rights or claims unless the priority of the r 
are distinctly set forth in the complaint. Such co 
troversies are settled on application for surplu 
moneys, if any. 

Cases are listed for trial only when the ans 
disputes the validity or priority of the plaintiff’: r- 
gage or lien or creates an issue with respect 
R.R. 4:41-4. Under R.R. 4:8-2 a party plead 
knowledge, etc., as to the truth of an averment 2: 
the effect of a denial. 

Classification: Group B. 

R.R. 4:88-15. Limitation on Bringing Certain Procee¢- 
ings 

Proposal: That paragraph (b)(4) of this rule & 
amended to require, in effect, the publication of : 
notice such as is required under paragraph (b)‘3). 

Reason: There is as much reason for giving nowt: 
of a resolution of a governing body approving or as 
approving a recommendation made by a plannli: 
board or board of adjustment as there is for g 
notice of a determination of the planning board 0: 
board of adjustment itself. See Battaglia v. O'Brien 
59 N. J. Super. 154 (App. Div. 1960). 

Classification: Group B. 

R.R. 4:96-1. Inquiry 

Proposal: That paragraph ‘g) 
amended to read as follows: 

(g) Description of Defendant. If the defend2”: 
may be served with process [within the State] in a 
cordance with Rule 4:96-2, the plaintiff or his attornt 
shall deliver with process to the sheriff or other perso: 
making such service, and shall file with the court, ¢ 
statement of defendant's age, residence and occups 
tion, as known, or ascertained by such inquiry; 5% 
the requirement of this paragraph may be dispens*- 
with by order. i 

Reason: This amendment, together with rela‘ 
amendments to R.R. 4:96-2, 3 and 4, will eliminate ™* 
necessity for publication in matrimonial actions Wt 
the defendant may be personally served with proce 
either within the State of New Jersey or within ™* 
United States. There appears to be no constitution 
or practical reasons for publication in such ca 
These amendments should substantially reduce ** 
cost of many matrimonial actions. 

Classification: Group B. 


‘Continued on page 9, col. 1) 
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RR. 4:96-2. Service of Summons and Complaint Within 


the State 
peepee: That this rule and the caption thereto be 
,mended to read as follows: 
; 1:96-2 2, Personal Service of Summons and Com- 


plaint Within or Without the State; Answer 
a) Within the State of New Jersey the summons 
omplaint shall be served by the sheriff, or other 











authorized by law, of the county where the de- 
resides or is found for purposes of service per- 
handing a copy thereof to the defendant. Within 


snother state of the United States or the District of 
Columbia service shall be made in the same manner by 
a sheriff, constable, bailiff or other officer having like 
authority in the jurisdiction wherein service is made or 
by a person duly qualified to practice law in this State 
or the jurisdiction wherein service is made or by a person 
specially appointed by the court for that purpose. 

(b) Whenever personal service is made without the 

state the defendant shall be allowed 35 days within 
which to answer. 
Reason: See proposed am 
Classification: Group B 
4:96-3. Where Service of Process Cannot be Made 

Within the State; Order for Publication and 

Substituted Service 


ndment to R.R. 4:96-1. 


RR. 





Prepossl: That the caption ot eo rule and para- 
ora} a) thereof be amende ‘ead as follows: 
4:96-3. Where Personal Service of g Cannot 


be Made |Within the State]; Order for Pub- 
lication and Substituted Service 

Where personal service of process cannot - 
thin the State] in } aocemmanss with Rule 4:96-2 

















n tion for div orcs ity of marriage, upon fil- 
, e 4: 96- 1, the court may 
r direct the defendant to answer the complaint 
‘tain day named therein n ess than 2 or more 
months from the date of such order. Application 
1 order shall be made wit! 20 days of the filing 














complaint. [The order or notice thereof] Notice 

> order shall be published in a newspaper publish- 

ed in this State, and desi ted in such order. The first 
ut yn shall be made with 20 dé ays from the date 
rder and 3 public s shall be made there- 





xt succeeding calendar 
in each of 4 successive 


fter,at least 1 in each of 
‘eeks, making 4 publicat 
























alenc¢ weeks. [The order or notice thereof| Notice 
of the order shall be published in such other manner as 
the } cular circumstances of the case may require, 
the opinion of the court, any further or other 
lication shall be necessary 
“Reason: See pr -oposed : amendment to R.R. 4:96-1 
Classification: Group B 
R.R. 4:96-4. Substituted Service; How Made 
Proposal: That this rule amended by deletin 
ragraph (a) and by redesignating paragraphs (‘b) to 
as paragraphs (a) to (‘e) pectively. 
Reason: See proposed amendment to R.R. 4:96-1 
Classification: Group B 
R.R. 4:102-2. Accompanying Affidavits 
Proposal: That this rule be amended hy adding a 
hew paragraph (c) to read as follows: 


(c) In lieu of the affidavits provided for in para- 
graph (b), an affidavit of one reputable physician, hav- 
ing the qualifications as required by paragraph (b), to 
the effect that he has endeavored to make a personal 
examination of the alleged incompetent not more than 
1) days prior to the filing of the complaint but that 
the alleged incompetent or those in charge of him have 
refused or are unwilling to have the affiant make such an 
examination. 

Reason: Together with the proposed amendments 
R.R. 4:102-4, this proposal will eliminate the hiatus 
sed by the failure of the present rule to ss for 
ere the alleged incompetent refuses to submit 
an examination, or where those in charge of 
ise to permit him to do 
" Claactitnndion: Group B. 

















R.R. 4:102-4. Notice; Attorney 
Proposal: That this rule be amended by changing 
€ caption to read “4:102-4. Notice; Attorney; Order for 





the present rule as para- 
paragraph (b) to read 


Examination” , by designating 
, and by adding a nev 






If from an affidavit annexed to the complaint 
‘tshall appear that the alleged incompetent or those in 
charge of him have refused or are unwilling to permit 
4 personal examination of him, the court may order him 
o submit to an examination. The order may be made 
only on motion after notice to all persons to whom the 
plaintiff is required by paragraph (a) to give notice of 
the hearing. The motion shall set forth the names 
and addresses of the physicians whom the plaintiff pro- 
boses to have conduct the examination, and the court 
Nits order shall specify the time, place and conditions 
{ the examination. Where an examination is ordered, 
‘Ne provisions of Rule 4:25-2 shall apply. 

Reason: See proposed amendment to R.R. 4:102-2. 
Classification: Group B. 
RR. 4:102-4. Notice; Attorney 

_ Proposal: That this rule be amended to read as 
he court is satisfied with the sufficiency of the 
t and the affidavits and that further proceed- 
ul - be taken thereon, it shall require at least 20 
tice of the hearing to be given to the alleged 
sas and to his spouse, children who are 18 
_age or over, and parents, if any, and the person 
the care or custody of the alleged incompetent, 
Such other eperson or persons, as the court 
A copy of the notice. complaint and sup- 








irect 


porting affidavits shall be served upon the incompetent 
personally and upon each of the other persons stated, 
in such manner as the court may direct. The court in 
its order may for good cause allow shorter notice or 
dispense with notice in any case; but if such notice is 
dispensed with, the order shall recite the grounds there- 
for and proof shall be submitted at the hearing that 
ground for dispensing with the notice continwes_to 
exist. The notice to the incompetent shall contain a 
statement that if he desires to oppose the action he may 
appear therein either in person or by attorney, and if 
he desires a trial by jury, he may demand the same. If 
he fails to appear or does not appear by attorney, the 
court in its discretion may adjourn the hearing and 
appoint an attorney to represent him. The compensa- 
tion of the attorney may be fixed by the court and 
charged upon such of the parties or out of the estate of 
the incompetent, as the may direct. No guardian 
ad litem shall be appointe 








court 





Reason: This rule ents the proposed change 
in R.R. 4:102-6. 
Classification: Group 
R.R. 4:102-5. Proof of Notice; Appearance of Incom- 
petent at Hearing 
Proposal: That this rule be amended by changing 





the caption to read ‘“4:102-5. Proof of Notice; Appearance 





of Incompetent at enviae: Answer’, and by amending 
the rule to read as follows 

The plaintiff shall file before the hearing proof of 
service of the notice, complaint and affidavits and proof 


ed incompetent has been af- 
appear personally or by 
he has been given or 
iicate fully with his friends, 
Nlaintiff may produce the 
hearing or the court may 
‘ourt finds that it would 





by affidavit that the all 
forded every opportunity 
attorney at the hearing 
offered assistance to commu 
relatives or attorneys. Th 
alleged incompetent at 

direct ee to do so, unless tt 
be prejudicial to the health of the alleged incompetent 
or unsafe for him or others so to do. If the alleged in- 
competent or any person receiving notice of the hearing 
is to appear through an attorney, he shall, not later 

















than 5 days before the hearing, serve and file an answer 
to the complaint. 

Reason: In instances where the alleged incompe- 

nt or other persons receiving notice of the hearing 

are repre esented by an attorney this proposal will let 
the plaintiff know in advance of the hearing whether 
the p sans Ba are to be ntested and, if so, on what 
grounds, so that he may prepare accordingly. This 
would eliminate many unnecessary appearances and 
adjourniments. 

Classification: Group B 
R.R. 4:102-6. Hearing; Judgment 

Proposal: That this rule be amended to read as 
follows: 

(a) Trial |Without Jury]. Unless a trial by jury is 


npetent or someone in 
his behalf, or is ordered by the court, [where the total 
personal and real property of the alleged incompetent is 
in excess of $2,000 in value the court without a jury 
may, after taking testimony open court, determine 
the matter of mental incompetency {appoint a guardian 


llec ral 
auegea 


demanded by the 


for him and fix the amount of the guardian’s bond]. 
If trial be by jury, the jury shall be called from a gen- 
eral panel. 

(b) Motion for New Trial. |Trial with Jury. In all 
other actions and, if the court so directs, in an ac- 





tion referred to in Rule 4:1 , the action shall be 
tried by a jury, which shall in every case be called from 
a general panel. If on the trial the person is found to 
be incapable of governing himself and managing his 
affairs, the court shall render judgment upon its find- 


ings and appoint a guardian for him and fix the amount 


of the guardian’s bond.} A motion for a new trial shall 
be served not later than 30 days after the entry of the 


judgment. 

(c) Appointment of Guardian. Upon a determina- 
tion of mental incompetency the court shall appoint a 
guardian and fix the amou of the guardian’s bond. 
The spouse or next of kin shall be appointed, or if none 
I intment 











of them will accept the ay or it is proven to 
the court that no appoint from among them will 
be to the best interest of the inco mpetent or his estate, 
then such other person shall be appointed as will accept 
the office. 


Reason: The only substantial change in the rule is 








in paragraph (a). The court has the power to make this 
change by virtue of the provisions of NJ.S. 3A:6-35 
reading as follows: 

“In civil actions or proceedings for the deter- 


mination of mental inc tency or for the 
appointment of a guard an alleged men- 

tal incompetent, the trial of the issue of mental 

ncompetency may be had without a jury pur- 

suant to rules of the supreme court, unless a 

trial by jury is demanded by the alleged mental 

incompetent or someone on his behalf.” 

It is felt that a jury trial is an _unnecessary formal- 
ity except in the situations indicated. The proposed 
change is implemented by a ai with respect to 
R.R. 4:102-4. 

Classification: Group B 


R.R. 4-112-2. Complaint 

Proposal That paragraph (c)(3) 
amended to read as follows: 

(3) The name, age and birthplace of the child to be 
adopted; or if unknown to the plaintiff or plaintiffs, 
the complaint shall so state. 

Reason: Adoption agencies in the state desire that 
the original name of the child be kept confidential from 
the adopting parents, and in most cases the adopting 
parents have no wish to know the original name of the 
child. If the name appears in the complaint, which 
must be verified by the plaintiffs, this information 


ompet 
ian for 











of this rule be 








would necessarily be disclosed to them. This serves no 
useful purpose since the report of the agency to the 
court contains complete information. The proposal 
does present a problem, however, as to establishing the 
identity of the child being adopted. 

Classification: Group B. 

R.R. 5:3-1. Applicability of Superior Court Rules 

Proposal: That this rule be amended to read as 
follows: 

The practice in the probate division of the county 
courts with respect to all probate matters cognizable in 
those courts shall be governed by Rules 4:55-7(b), (d) 
and (e), 4:81-4 to 4:81-6, 4:83-6 to 4:83-8, 4:84-1 to 
4:84-6 and 4:99 to 4:117, inclusive, insofar as applicable, 
except the rules listed below: 

4:84-1 to 4:84-4, insofar as these rules apply to ac- 
tions by the general guardian of an infant, by the special 
guardian of a nonresident minor or by a person having 
a vested interest in lands in which an infant, incompe- 
tent or person not in being has an interest 

4:84-5, 4:84-6, insofar as these rules apply to an 
action for the borrowing of money on the security of 
real estate 

**** (balance of rule to remain unchanged) 

Reason: Under N.J.S. 3A:6-37, a guardian of an in- 
competent may, if appointed by a county court, be 
directed by that court to sell the incompetent’s lands. 
R.R. 5:3-1 was drawn at a time when the county court 
could not appoint such a guardian. Moreover N.JS. 
3A:19-1 authorizes the court to which a guardian of 
a ward (either a mental incompetent or a minor) is 
accountable to approve an exchange of real estate 
(see R.R. 4:84-5). 

However, the guardian of an infant has no general 
power to sell the infant’s lands. See another proposal as 
to R.R. 5:3 which has been classified in Group C. Fur- 
thermore, by reason of the possible conflict between 
N.J.S. 3A:6-37 and 3A:20-6, it is felt to be inadvisable 
to make provision in the rules for the borrowing of 
money by a guardian of a minor or mental incompetent 
upon the security of his ward’s real estate. 

Classification: Group B. 
R.R. 5:5-5. Deposits in Court 

Proposal: That this rule 
follows: 

Moneys paid into a county court shall be deposited 
to the credit of the court in an interest-bearing ac- 
count in a responsible bank, savings bank, [or] trust 
company or insured savings and loan association, des- 
ignated by the county court [.] , provided that no 
moneys shall be deposited in an insured savings and 
loan association in excess of the maximum amount to 
which such deposits are insured by the Federal Savings 
and Loan Insurance Corporation. These moneys shall 
be drawn upon by check of the surrogate or clerk of 
the county, depending upon whether the moneys are 
received in the probate or law division of the court, 
and the check shall be countersigned by a judge of 
the court. 

Reason: 


be amended to read as 


county clerks and surro- 
gates to take advantage of interest rates offered by 
savings and loan associations which are generally 
somewhat higher than those offered by savings banks 
or trust companies. If deposits are kept within insured 
limits, it would seem that moneys paid into court could 
be deposited in savings and loan associations with no 
more risk than deposits in banks. (There would seem 
to be no need for a comparable provision as to insur- 
ance of deposits in banks.) 

Classification: Group B. 
Civil Procedure Form 9. Complaint for Negligence 

Proposal: That this form be amended by changing 
the ad damnum clause to read as follows: ‘Wherefore, 
plaintiff demands judgment against the defendant for 
damages and costs.” 

Reason: See proposed amendment to R.R. 4:8-1. 

Classification: Group B. 
Civil Procedure Form 10. Complaint for Specific Per- 
formance 
Proposal: That this form be amended by changing 
ad damnum clause to read: “Wherefore, plaintiff 
) defendant be required to specifically 
(b) damages; (c) if specific 
performance is not granted, judgment against de- 
fendant for damages; and (‘d) costs.” 

Reason: See proposed amendment to R.R. 4:8- 

Classification: Group B. 
Civil Procedure Form 41. Order for Publication Matri- 

monial 

Proposal: That the first paragraph of this form be 
amended to read as follows: 

“The plaintiff, having filed —— complaint 
in the above cause and it now appearing that personal 
service of process upon the defendant [within the 


This will enable 


the 
demands that (a 
perform said agreement; 





State] could not be made in accordance with Rule 
4:96-2;” 
Reason: See proposed amendment to R.R. 4:96-1. 


Classification: Group B. 


GROUP C 
In this group are included those suggestions 
which the Committee considers to be without 
substantial merit or which can be effectuated 
only by legislation and not by rules of court. 


R.R. 1:2-8. Notice of Appeal; Preparation of Transcript 

Proposal: That this rule be amended to permit the 
amending of a notice of appeal. 

Reason: The notice of appeal must te served and 
filed within a specified period, generally before a tran- 
script of the trial is available. While in most appeals 
the notice is a simple cne merely appealing from the 
final judgment, there are cases where it is necessary 


> 10, col. 1) 
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to draw the notice of appeal with great care. This 
results from three factors: (1) Because of the joint 
tortfeasors contribution statute third party defendants 
are frequently brought into the case. (2) Because of 
the construction and use of parkways and turnpikes 
it is not uncommon to have cases tried where there 
are numerous defendants and a multiplicity of cross 
claims of various types. (3) The doctrine of indemnifi- 
cation as between joint tortfeasors seems to be getting 
more attention and has not yet been precisely defined, 
so that there are cases where parties are added by 
cross claim based on the theory of indemnification. 
In many instances the attorney handling the appeal 
did not try the case and it might be helpful to him if 
he could amend the notice of appeal after he has had 
an opportunity to read the transcript. See, for example, 
Donoforo v. Farr Lincoln Mercury, Inc., 54 N. J. Super, 
500 (App. Div. 1959). 

Classification: Group C. At present in civil actions 
the notice of appeal is required to specify only the 
parties taking the appeal, the judgment or part there- 
of appealed from, and the name of the court to which 
the appeal is taken. It would seem that the appellant 
should be perfectly able to meet these requirements 
without waiting for and reviewing the transcript. 


R.R. 1:7-10. Format of Briefs and Other Papers; 
Printing. 
Proposal: That in order to save the expense of 


printing appendices on an appeal, court reporters be 
required to mimeograph all testimony on paper 814” x 
11” in size, with every tenth line numbered in print on 
the margin. At the top of each page will be typed the 
name of the witness and whether on direct, cross or re- 
direct. When used as an appendix on an appeal, not 
more than 100 pages shall be bound in one volume and 
the volume shall be securely fastened in the upper 
left-hand corner. With such mimeographing, there will 
be no need for any other reproducing of the testimony. 
The remaining papers to be included in the appendix 
may be also mimeographed, all with appropriate 
indices; or if the appellant chooses, the entire appen- 
dix, including the testimony, can be printed in accord- 
ance with the usual practice today. 

Reason: To reduce the expense of an appeal, re- 
gardless of the bulkiness of the record when the tran- 
Script is mimeographed. 

Classification: Group C. Court reporters will have 
to use commerical mimeographing facilities, and the 
total cost will be more than if the transcript of testi- 
mony is typed and then reproducéd through photo 
offsetting processes. 

R.R. 1:12-1. Practice of Law. Appearances in Court 

Proposal: That this rule be amended by adding a 
new paragraph (e) to read as follows (utilizing one of 
the two alternatives set forth): 

(e) The preparation and prosecution of applica- 
tions for patents and trademarks before the United 
States Patent Office is a special law practice not dis- 
approved when conducted in New Jersey by registered 
patent attorneys and agents who are not members of 
the New Jersey Bar, but who have their office in this 
State for the practice of patent and trademark law. 
Registration to practice patent law before the United 
States Patent Office (does) (or does not) include the 
right of patent attorneys or agents who are not mem- 
bers of the New Jersey Bar to: (1) draft patent, trade- 
mark or copyright assignments or licenses, (2) render 
opinions respecting infringement or validity of pat- 
ents, trademarks or copyrights, (3) take depositions 
incidental to patent, trademark or copyright litigation 
in the Patent Office or the Federal or State Courts, 
(4) conduct litigated proceedings in the Patent Office 
or in the State or Federal Courts; 

Such matters are (special) (or general) law prac- 

tice. 

Reason: In view of Canon 47 of the Canons of 
Professional Ethics, the status of patent attorneys who 
are laymen or members of the bar in another state, but 
maintain offices for the practice of patent law in New 
Jersey, should be clarified, as should the scope of their 
permitted practice and their relationship with mem- 
bers of the New Jersey bar. 

Classification: Group C. In the opinion of the 
Committee the activities dealt with in the proposed 
rule constitute the practice of law and should not be 
engaged in except by a member of the bar of this State. 


R.R. 1:16-4. Form of Complaints; Procedure 

Proposal: That this rule be amended so as to em- 
power Ethics and Grievance Committees, in instances 
of relatively minor infractions, to reprimand the re- 
spondent instead of being required to recommend a 
hearing before the Court. 

Reason: There are numerous matters coming 
before Ethics and Grievance Committees where a 
reprimand should be given and made a matter of 
record, but which do not warrant the filing of a pre- 
sentment and subsequent hearing before the Supreme 
Court. Examples of this would be first offenses such 
as failing to prosecute a case, failing to account for 
moneys collected, failing to return costs advanced, etc. 
A reprimand by the Committee is all that these cases 
warrant and under the present rule it may be inclined 
to dismiss the complaint rather than to make a pre- 
sentment where, for example, restitution has been 
made, without considering the need for some deterrent 
against repetition. It should be relatively simple to 
control such jurisdiction in the Committee by provid- 
ing that a reprimand can be given by it only after sub- 
mission of a report to the Supreme Court explaining 
the reason and securing the Court’s approval. 
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Classification: Group C. The present practice that 
no disciplinary action, including the giving of a repri- 
mand, be taken except by the Supreme Court itself is 
at once a protection to the members of the bar and to 
the public and should not be changed. 


R.R. 1:16-4. Form of Complaints; Procedure 

Proposal: That this rule be amended to provide 
for notification to the complainant when a present- 
ment is made by an Ethics and Grievance Committee 
as well as when a complaint is dismissed. 

Reason: This would avoid complainant’s inquiries 
between time of hearing and presentment to the Su- 
preme Court as well as the possibility that complain- 
ants may feel they are being given the run around. 

Classification: Group C. Any notification to the 
complainant that a presentment had been made to 
the Supreme Court would be premature, since the 
Supreme Court might well conclude that no order to 
show cause should issue. 


R.R. 1:26. PROHIBITED PRACTICE OF ATTORNEYS 

Proposal: That appropriate rules be adopted 
placing the following restrictions upon the practice of 
law by county prosecutors: 

1. Prosecutors shall be required to file with the 
Clerk of the Supreme Court a list of the insurance 
companies which they represent in any capacity 
whatsoever and in every degree. This list should be 
so filed forthwith upon the Prosecutor being engaged 
directly or indirectly on behalf of any insurance com- 
pany. As new insurance company clients are acquired 
or dropped by the Prosecutor, he should amend the 
list and file such amended list forthwith. 

2. County Prosecutors shall be premitted to prac- 
tice law without restriction in the following fields: 
Chancery, non jury trials, private office practice, ap- 
pellate practice, Federal practice and completely un- 
restricted practice in all counties other than those in 
which a Prosecutor holds appointment. 

3. Where suit involving a jury is brought in any 
county where an adversary is Prosecutor, it should be 
mandatorv for the court where suit was brought, upon 
application with or without notice, by counsel of record 
who is not the Prosecutor, to order a change in venue, 
to the county in which applying counsel maintains his 
offices; or if applying counsellor chooses, then to order 
a change in venue to any county whose borders 
are adjacent to the county in which suit was started. 
If, in place of a change of venue, applying counsel shall, 
with or without notice, move for a foreign jury, it 
should be mandatory for the court to enter an order 
accordingly. Counsel making such application shall do 
so within 100 days after issue is joined, the reason for 
such period being that the completion of discovery 
proceedings during that time may result in settlement 
and avoid the issue of venue. 

4. Neither side shall employ, be assisted by or have 
at the counsel table during jury trial, whether as 
counsel of record, associate or in any other capacity, 
in any county, the Prosecutor of that county. 

5. (a) All matters pending in the court ordering 
a change in Venue hereunder shall be stayed 20 days 
during which time dockets and all filed papers shall be 
transmitted by the original court to the new jurisdic- 
tion. 

(b) All new papers and pleadings to be filed 
subsequent to the entry of the order directing change 
in venue should be entitled in the original jurisdiction 
with the added line, ‘‘Venue changed to 
County.” 

(c) Thereafter, the cause should be placed as 
nearly as possible in the same position for trial it had 
in the original jurisdiction. 

Reason: Juries for civil and criminal actions are 
drawn from the same group of jurors serving an al- 
lotted time. The repeated appearances, particularly 
in criminal actions, by prosecutors before such jurors 
tends to breed a “nodding” acquaintance between pro- 
secutor and those jurors. This is an advantage unavail- 
able to the prosecutor’s adversary in civil trials. That 
such an advantage is in fact deemed to exist and to 
have importance is evidenced by the fact that liability 
insurance companies are employing county prosecu- 
tors where such employment was not effected before 
the prosecutor’s appointment to his post. 

Classification: Group C. The basic problem at 
which this proposal is directed involves the whole 
subject of conflicts of interest and it does not seem 
desirable to attack the problem by singling out the 
prosecutors. 


R.R. 1:27F. CERTIFICATION IN LIEU OF OATH OR 
AFFIDAVIT 

Proposal: That this rule be amended to permit 
the use of a certificate in matrimonial actions wher- 
ever an affidavit is presently required. 

Reason: To facilitate verifications required in 
matrimonial matters. The requirement of affidavits 
under cath is becoming increasingly outmoded. The 
impact of the statement required by the rule seems 
much better calculated to persuade the affiant of the 
obligation to make truthful statements than is the 
all-too-casual affidavit. Just as the declaration “under 
penalties of perjury” has been substituted for the 
affidavit on federal income tax returns, so the state- 
ment here seems a sensible substitute for an archaic 
formality. 

Classification: Group C. Caution should be exer- 
cised in the extension of the use of certification in lieu 
of affidavit because it eliminates the available criminal 
sanctions for false swearing. For example, it would 
seem undesirable to substitute a certificate for the 
present affidavit of non-collusion required by RR. 
4:95-2. 
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R.R. 3:7-10. Sentence and Judgment; Withdrawal of 
Plea; Presentence Investigation; Probation 

Proposal: That paragraph (c) of this rule ty, 
amended to afford a defendant, pro se or by his at. 
torney, an opportunity to make a statement in his 
own behalf and to present any information in mitiga. 
tion of punishment, but only in writing. 

Reason: To eliminate waste of time at the sentenp. 
ing because of some defense attorneys’ unnecessarily 
long and “histrionic” pleas. 

Classification: Group C. The amendment woulg 
deprive a defendant of the right fully to present hi; 
cause and properly to inform the court on maiter; 
that may be raised by it at the time of sentencing 
The trial judge can readily control oral presentation 


R.R. 3:7-10. Sentence and Judgement; Withdrawal! 9 
Plea; Presentence Investigation; Probation 

Proposal: That this rule be amended to require 2 
presentence conference to be held in chambers with 
the judge, the probation officer making the presentenc¢ 
investigation, and the defendant’s attorney in atteng¢- 
ance. 

Reason: To give counsel for the defendant apr 
opportunity to examine the presentence report of 0 
probation office, to comment thereon and to c 
any errors claimed to be contained in such report 

Classification: Group C. The unilateral practice 
suggested would be open to abuse, unintentional! 
otherwise. It would permit disclosure of the name 
persons who furnished confidential information to the 
probation office. If these names were witheld, the ph 
posal would lose much of its effectiveness. If adopted 
this proposal should provide for the presence of th: 
prosecutor or a representative of his office. 

R.R. 4:5-2. Service: How Made; Proof of Service: 
Certification of Papers 

Proposal: That the rule be clarified to indi 
that refusal to accept or claim any letter served b; 
certified or registered mail does not affect the validity 
of service. 

Reason: While the rule provides that service by 
mail “shall be complete upon mailing,” certain judges 
particularly in wage execution proceedings, have re- 
fused to honor service by mail where delivery has n 
been actually effected. 

Classification: Group C. The rule now makes i: 
clear that service is complete upon mailing and does 
not appear to require clarification. Cf. Borgia v. Board 
of Review, 21 N. J. Super. 462, 467 (App. Div. 1952) 


R.R. 4:8-1. Claims for Relief 

Proposal: That this rule be amended by adding 
thereto the substance of the following: 

Within 30 days after filing a claim for personz. 
injury or for property damage to motor vehicles aris- 
ing out of the ownership or operation of a motor ve- 
hicle, the claimant must file and serve upon 
answering defendant a verfied statement of the claim 
in accordance with prescribed forms. The defendan: 
must likewise, within 30 days after answer, file anc 
serve a verified statement of the defense in accord- 
ance with prescribed forms. Such verified stateme 
deemed part of discovery proceedings and not pa 
the pleadings. The clerk may refuse to accept for f 
a verified statement filed out of time. For fail 
file and serve the verfied statement within t 
notice of default and judgment may be entered. 
of the notice of default must be served on all par 
Upon motion made within 5 days of the service of 
default notice, the default may be set aside by 
of the assignment judge upon good cause shown 
entry of a default judgment is deemed without pr 
dice unless ordered otherwise by the assignment }1 
upon motion made within 5 days of the notice of de 
fault. 

Reason: To accelerate the progress of the acto: 
in motor vehicle cases and to help alleviate caienca: 
congestion. 

Classification: Group C. The foregoing pr poss. 
incorporates, with some variations, the features of | the 
verified statement of claim formerly required by 
4:8-1(b) adopted on June 20, 1957 and deleted on J 
27, 1958. Cf. R.R. 4:23-3(b) and Civil mete | 
9A and 9B. The one year’s experience with the \ 
statement practice indicated that it had not 
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ang fe- 


its intended purpose of expediting litigation anda ! 
ducing the burden of interrogatories (See 81 N JLJ 


Index Page 160). In any event, the considerat 
the proposal should await the results of the 1 
study to evaluate the effectiveness of the pretrial c 
ference procedure in automobile negligence actions 


R.R. 4:10-4. Affidavits 
Proposal: That this rule be amended to elimina 
the ban on an attorney taking oaths in actions belt 
handled by him or his firm. ; 
Reason: The rule at present makes it inconvenie=: 
for some attorneys to have papers verified. 
Classification: Group C. The rule affords an = 


portant protection to attorneys. 
R.R. 4:26-1. Request for Admission 

Proposal: That this rule be eliminated in its & 
tirety. : 
Reason: Admissions as to ‘the truth of any relev=: 
matters of fact” atories 





Are 


may be secured by interrogato 
The sanctions imposed by the rules are too severe 

Classification: Group C. Requests for admissi0& 
form an important part of our present integrate 
discovery procedure. The rule has worked well, 3% 
without complaint. 


R.R. 4:31. Joinder of Claims and Remedies J 
Proposal: That this rule be amended so as 0 © 

quire a plaintiff or defendant to join all causes 

action that he may have~at one time in one actio® 








(Continued on page 11, col. 1) 
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of Supreme Court Rules Committee Report R.R. 4:56-1. Entry of Default on the Docket numbers, if known and the place of employment, if 

Proposal: That the affidavit of default be elimin- known, of the party against whom the award was 

be (Continued from page 10) ated and the clerk be required to enter default auto- made.” 

at matically if an answer is not filed within time. To the language of the rule there might be added a 

his pong Brg the causes of action arise out of Classification: Group C. The clerk should be ad- sentence pesmi . 

Za the s a aaa vised of a default and not required to check the docket. “Tt is al ] t if 

Z n: Whenever possible duplicity of litigat b ; is also the duty of counsel to advise the wife that 
» _ Rte a pos, p y gation Such a om mae not disclose an extension of time she must notify the probation office immediately in 

ne- sf ven by ent. ies.” 

ri] Classification: Group C. The probability of piece- ni pe Recei in: tases eal te the event she remarries. 

: meal adjudication is minimized by the entire contro- “0% “ge ee he R-R- 4:98-9. Alimony and Support Payments 

4 yersy requirement. To bar a cause of action which is _ ropesal: at receivers in equity cases in the Proposals: That this rule be amended so as to 

wc state courts be appointed in alphabetical rotation : : 

his not joined seems to go too far. from among all the at seinen wikia tate appointed divide the State into three vicinages and have a law- 

4 y - J) 5 ’ j ici j - 

ETS R.R. 4:45A. TABLES OF MORTALITY AND LIFE practicing in the municipality, or the municipality yer appointed for each vicinage, preparing all applica 

















EXPECTANCY 

Proposal: That the tables set 
oe up-dated. 

Reason: The tables should be based on recent ex- 
perience as reflected in the new mortality tables re- 
cently approved by the National Association of Insur- 

nee Commissioners. 

Classification: Group C. The tables presently in 
‘he rules are based on U. S. population tables covering 
1949-51 deaths. The more recent Commissioners 1958 
Standard Ordinary Mortality Table is based on life 
insurance company mortality experience on standard 
ordinary insurance between 1950 and 1954 policy anni- 
ries. The committee is advised that the more 

t Commissioners table is not suitable as evidence 
he average life expectancy of New Jersey residents 


forth in the rules 












nearest where the principal assets of the case are 
located. A list of such attorneys in each municipality 
who are willing to accept such appointments should 
be prepared and maintained by the State Bar Associ- 
ation and a copy thereof furnished to every Chancery 
Division judge. A similar procedure should be followed 
in bankruptcy matters in the Federal courts. 

Reason: This proposal would eliminate the con- 
centration of appointments in a relatively small 
number of attorneys, many of whom receive repeated 
appointments. 

Classification: Group C. The reason which exists 
in indigent defendants in criminal cases for making 
rotational assignments, namely the constitutional 
right of a defendant charged with a crime to be repre- 
sented by counsel and the resulting necessity of dis- 


tions concerning contempt matters, in forma pauperis 
matters, or to process non-support marital issues, or 
draw warrants, orders of modification, etc. A special 
date, other than a motion day, is proposed to be fixed 
by the court at which matters handled by the attorneys 
so appointed could be scheduled and thereby their 
work expedited. The lawyers are to be compensated 
by the State. 

Reason: Probation offices do not have personnel 
with the legal training necessary to handle such 
matters. 

Classification: 
necessary in order 
three lawyers. 

R.R. 4:117. PROBATE ACTIONS; IN GENERAL 

Proposal: That a new rule be adopted to read as 


Group C. Legislation would be 
to provide compensation for the 


hat any revision of the tables presently in the ,,; : ; follows: 
tributing the burden among all members of the bar, A . 7 , 
es should await the publication of new U. S. tables does a exist in Sic prin The appointment of 4:117-6. Service Upon Attorney General in Certain 
sed on the 1960 census of population and deaths Cases 


juring the period 1959-61. 
R.R. 4:55-2. Judgment Upon Multiple Claims 
Proposal: That this rule be amended so that where 
‘here are multiple parties and an order or judgment 
s entered as to one or more but not all of the parties, 
notice of the entry of the subsequent judgment against 
the remaining parties which terminates the action 
should be served upon the parties to the earlier order 
r judgment. 
Reason: Notice of the final judgment terminating 
e action should be given to the aggrieved parties to 
alee judgment in the cause in order to impart 
wledge of when the time for appeal begins to run. 
Classification: Group C. R.R. 4:5-1 and 4:55-1 
















receivers in equity cases is best left to the discretion 
of the court. 
R.R. 4:74-3 Wage Executions; Notice, Order, Hearing 

Proposal: That this rule be amended so as to set 
forth with particularity how long a wage execution 
continues to be a continuing levy. 

Reason: The words of the statute imply that the 
lien of the levy under a wage execution continues even 
though there is a hiatus in the employment during 
which the defendant may be removed from the payrolls 
and collect unemployment insurance. A not unusual 
case is where unemployment may continue 2 or 3 
months or possibly longer. The employer, upon dis- 
charge of the employee, returns the execution of the 
court with the notification that defendant is no longer 


In all actions involving or brought pursuant to a 
will or other instrument by which property is devoted 
to a present or future charitable use or purpose, notice 
of the action shall be given to the Attorney General 
by any party seeking relief. Any party serving such a 
notice on the Attorney General shal] attach thereto a 
copy of his first pleading filed in the case. The Attorney 
General shall, upon timely application, be permitted 
to intervene in the action. 

Reason: The courts have long recognized the com- 
mon law duty of the Attorney General to protect the 
public interest in property given to charitable pur- 
poses. Under existing law he cannot fully discharge 
that duty because only a small percentage of such 
cases come to his attention. Even this rather limited 


does —_ seem to require the giving of such notice tothe employed. Then the defendant is re-employed and experience has demonstrated that in many cases in- 

yard aggrieved parties, since they are affected by the entry wages are paid without deductions being made. tervention by the Attorney General is appropriate 

) of the judgment terminating the action and are not in Classification: Group C. The remedy lies in the The proposed rule will insure his receipt of proper 
default for failure to appear. Moreover, under R.R. amendment by the Legislature of N.J.S. 2A:17-51 and notice in all eases. . ‘ - 

din +.55-2. the aggrieved party coul ld have transformed the 2A:17-52. Classification: Group C. In the large majority of 





r order or judgment into a final and appealable 
lent upon the entry of the requisite findings by 






R.R. 4:83. Sales of Property in General 
That there be an amendment to this 


cases such notice wuuld be completely unnecessary 


the tri Proposal: re since the charity benefiting by the will or instrument 
¢ trial judge that there is no reason for delay. rule requiring the sheriff to advertise promptly writs wil] be represented. 
R.R. 4:55-7. Counsel Fees of execution against real estate. 
Proposal: That paragraph (c) of this rule be Reason: In some cases there has been delay in a -R._5:3-1. Applicability of Superior Court Rules 
ne ef 3 a pig : . — ween: That this rule be amended to give the 


fees in foreclosure 
join Trustee in 


ded to permit extra counsel 
for extra services 
ptcy to foreclosure 

Reason: Counsel fees fixed by the rule do not take 
such a 4 situation into consideration in fixing the per- 


“eNnTaC 
cil 









required to 


_ Classification: Group C. Generally a litigant must 
his own counsel reasonable compensation for serv- 
endered. The purpose of the rules permitting the 
ance of counsel fees is merely to reimburse a 
for part of the expense of litigation. Where an 
rney performs extraordinary services in the con- 
duct of a foreclosure he should look to his client for 
onsation for this extra work. Counsel fees in fore- 
.0Sure were increased 50% and more, effective Sep- 
tember 9, 1959. 
R.R. 4:55-7. Counsel Fees 
Proposal. That paragraph (d) of this rule be 

am ended to permit allowance of cousel fees in any 
C ery Division action in the discretion of the 





cuent 
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athhad 
wal 


Reason: The present limitation results in marked 
‘njustice to a deserving party. It represents an unwise 
ceparture from the former practice, which embodied 
what had always been the common law. Abuse of dis- 
Tetlon may always be reviewed by appeal. 

ee. Group C. _ rhe present rule was 


afantc 






: ; it has been cies on a number 
of f occas ions in the past, studied, and daichii 





sale date because of delay by newspapers in publishing. 

Classification: Group C. The rules are not intended 
to control generally the actions of a sheriff. By statute 
P.L. 1953 c. 37 p. 677 sec. 135, a sheriff is required to 
give a bond well and truly to execute his office. NJ. 
S.A. 40:41-3. If a sheriff fails in his duties an action 
may lie on his official bond 
R.R. 4:98-9. Alimony and Support Payments 

Proposal: That the judgment nisi contain (1) the 
address of the plaintiff and the defendant, and (2) a 
provision that if the wife is to receive alimony, she 
must notify the probation office immediately in the 
event she remarries. 

Reason: The provisions of R.R. 4:98-9(a) requir- 
ing filing with the probation office of addresses of both 
parties (as well as their telephone numbers and the 
Place of employment of the party liable) is not lived 
up to, causing delay. 

Classification: net C. After a reconsideration of 
this proposal, which was presented last year, the Com- 
mittee is of the view that ‘the problem might be better 
solved administratively. For example, the Judge’s 
secretary could send to counsel, where an award is 
to be paid to the probation office, a form of notice fol- 
lowing the language of R.R. 4:98-9(a): 

“It shall be the duty of counsel to file 2 copies of 
the order or judgment with the probation office 
within 2 days of the entry of such order or judg- 
ment or within such short a period as may be 
directed therein, together with information concern- 
ing the addresses of both parties and their telephone 








of Mount Holly, will chair ‘the 


county court jurisdiction over the sale of 
infant’s lands. 

Reason: Confusion exists under the present rules 
because of the absence of a provision in this rule 
making R.R. 4:84 applicable to the County Courts. 

Classification: Group C. This is a jurisdiction 
matter which can be effectuated only by statute. How- 
ever, it might be added that N.J.S. 3A:16-4 could well 
be amended by the legislature so as to give such general 
jurisdiction to the county court to which the guardian 
of an infant is accountable. If such an amendment is 


adopted, N.J.S. 3A:20-9 and 10 should be repealed. 


R.R. 5:5-4, Personnel 

Pactionbi That this rule be amended to permit 
surrogates to act as guardian ad litem in small estates, 
or, in the alternative, that no guardian ad litem be 
appointed or that the surrogate be relieved of his obli- 
gation to audit the account. 

Reason: There is no objection to an attorney act- 
ing as guardian ad litem in a sizeable estate, but to 
have a small estate not only audited by the surrogate 
but also by an attorney, for which the attorney re- 
ceives a fee, is entirely out of order. If there is a guar- 
dian ad litem in every estate where there is a minor, 
there is no need to have the surrogate go to the trouble 
of auditing the account. It costs enough to settle an 
estate without imposing unnecessary burdens. 

Classification: Group C. The allowances in these 
small estates are nominal and the benefit of having an 
attorney as guardian ad litem may be substantial. 


general 








Announcements 


State Bar hiro Series Of Institutes In seminar to be held at Kenny’s 


L140 


to Te 
ses 0: 
yctiol 


Continuing Education Program 





The New Jersey State Bar As- 
ee Committee on Con- 
~tuing Legal Education has ar- 
‘anged a series of institutes to 
n four locations through- 






out the state this spring on the 
“The Evaluation of a 
dona for Case and Negotia- 


a 


ud}ect of 





Settlement” and “Pre- 
Dar ‘tation and Trial of a Civil Ac- 

1 From Both Plaintiff's | and 
De efendan it’s Point of View.’ 

‘n detailing the program, Wil- 
41d G. Woelper, Chairman of 
“& Committee, and Raymond 
: Tufo, Jr., Administrator of 
ae Program, both emphasized 

“full details will be circu- 
ated to all of the state’s 9000 
“wy “yers within the next few 
On April 23 the first 
~ ar, sponsored by the Mid- 
~s€X and Union County Bar | 
Associat ions, will be held at 









Blake Hall, Rutgers College of 
Agriculture, New Brunswick. The 
Chairman of the arrangements 
committee is Daniel L. Golden, 
of South River. On April 30 at 
the Alexander Hamilton Hotel, 
Paterson, the Passaic and Ber- 
gen County Bar Associations will 
sponsor the second seminar un- 
der the Chairmanship of Harry 


Peterson, President of the Pas- | 


saic County Bar Association. 
May 14 will see the seminar ses- 
sions held at the Sussex County 
Court House with lunch to be 
held at the Cochran House. This 
seminar, under the sponsorship 
of the Bar Associations of 
Sussex, Warren, and Morris 
Counties, is being arranged by 
Frederic G. Weber, and the com- 
|mittee will be headed by James | 
|M. Barry,-and Judge Vito A. Con- 
cilio. On June 4 Martin L. Haines, ' 


Restaurant, Camden, under the 
sponsorship of the County Bar 
Associations of Burlington, Cam- 
:den, Cumberland, and Salem. 
Judge Thomas M. Madden has 


ee Sees: SF ee 428 Market St., Camden and will 


ductory remarks at this session. 


There will be a fee charged for |the state and county all for the 


each institute to cover the cost 
of the extensive printed mater- 
ials in booklet and kit form 
which will be presented to each 
participant during the one-day 
| course. 

John R. Kelly, President of 
the New Jersey State Bar Assoc- 
iation, stated that “The new ser- 
‘ies of institutes is an extension 
of the committee’s program 
| which had its genesis in the very 
| popular seminar held at the mid- 
year meeting last November in 
|Atlantic City and is but a fur- 
ther example of the high spirit 
lof cooperation existing among 
the organized bar associations of 


| Kelly, 
|regional seminars which are an- 
‘nounced today, there will be a 


Isadore H. Hermann and Al- 


bert B. Melnik have dissolved | 
ithe partnership of Hermann and 


Melnik. 
Mr. 


Herman will remain at | 








good of the profession. 


“Let me add also,” said Mr. 
“that in addition to the 


full day continuing legal educa- 


tion seminar held at the annual | 
convention of the State Bar As- | 
|sociation to be held at Atlantic 


City beginning Thursday, May 
i9*. 

Subjects to be covered will in- 
clude a two-session seminar on 
“The Economics of the Law 
Practice”. These seminars also 
will be open to all lawyers in 


'the state at a cost fee. 


,jhave William V. Eisenberg as- 
sociated with him. 


Bertram J. Glassner has be- 
come associated with the firm of 
|Mandel, Wysoker, Sherman & 
'Desmond with offices in the 
'Perth Amboy National Bank 
‘Building, Perth Amboy and 71 
'Paterson Street, New Brunswick. 
Ivins N. Lavine, will continue in 
association with the firm. 


Sumner N. Weener has opened 
law offices at 19 Bernath St., 
Carteret. 





Lawrence Stiller has become 
associated with Abraham R. 
|Klitzman and Charles B. Klitz- 
|'man with offices at 710 Mattison 
Ave., Asbury Park. 


| Donald Meyers has moved his 
law offices to 1143 East Jersey 
| St., Elizabeth. 
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Statement By Governor Meyner As To Reasons For 
Not Signing Senate Bill 211 ; 


I am filing Senate Bill No. 211 
in the State Library without my 
approval. 

This bill was delivered to me 
less than 10 days before the ad- 
journment sine die of the Legis- 
lature on January 12, 1960. Un- 
der Article V, Section I, para- 
graph 14(b) of the Constitution, 
such a bill does not become a 
law if not signed within the 45 
day period, Sundays excepted, 
following the adjournment sine 
die. I deem it in the public in- 
terest to state my reasons for 
deciding not to sign the bill. 

This bill would amend N. J. S. 
3A:10-2, which deals 
computation of the commissions 
allowable to fiduciaries upon the 
settlement of their accounts. 
The amendment consists of a 
sentence, inserted at the end of 
the section, stating that the 
value of corpus for the purpose 
of computing commissions “shall 
be” the true and_ reasonable 
value as of the date of the close 
of the intermediate or final ac- 
count. The stated value is to be 
determined by the court. 

It is said that the problem 
which this amendment would 
resolve arises in cases where a 
fiduciary is to be replaced due to 
death, incapacity or resignation, 
and the allowance is computed 
upon the original value of cor- 
pus as inventoried, without re- 
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|gard to substantial appreciatién 
| of value during the period of 
his stewardship. The result, it is 
|contended, is to under-compen- 
|sate the original fiduciary and 
|Oover-compensate the succéssor, 


‘commissions computed on the 
|basis of values at the termina- 
| tion of the trust. It is also main- 
tained that while the courts in 
; some counties will give recogni- 
|tion to the appreciation of mar- 
ket values, courts in other coun- 
ties claim they lack the power 
to do so. Thus, the object is that 
|}uniformity be provided’ by 
amendment to the statute. 

Very few of these matters are 
ito be found among the reported 
court decisions, and there is no 
feasible way of attempting to 
ascertain with certainty whether 
the practice does in fact vary 
from one county to another. 

Certain points must be noted 
in order to understand fully the 
present state of the law, the ex- 
act nature of the problem, and 
the effect which the proposed 
amendment would have. 

The section to be amended, 
N. J. S. 3A:10-2, must be read 
together with the preceding one, 
N. J. S. 3A:10-1. That section di- 
rects that the allowance of com- 
missions on corpus in excess of 
$100,000 is to be made with ref- 
erence to the “actual pains, 
trouble and risk in settling the 
estate, rather than in respect to 
the quantum of the estate.” This 


gives meaning to the provisions | 


which estab- 
limits, in 
which 


of N. J. S. 3A:10-2 
lishes the maximum 
terms of a _ percentage 
may be allowed. 
Further, compensation of a 
fiduciary is made in two ways: 
first, by the allowance of com- 
missions on income at the rate 


of 6% «(without court allow- | 
ance), and second, by the allow- 
ance of commissions on corpus. | 

In cases where there is no 


change of fiduciary no particu- 
lar problems seem to exist, 
though there are suggestions of 
a Federal tax disadvantage in 
some instances. In all cases, 
that part of the compensation 
which paid as commissions 
on income involves no problems 
requiring correction. As to cor- 
pus, the checking of allowances 
against a maximum computed 
on inventory value for inter- 
mediate accounts, and on 
ket value on (final account, 
merely means that if there is an 
appreciation of value, the de- 
termination of ultimate maxi- 
mums is postponed until the 
final accounting. 

Where there 
fiduciaries, 
made is that 
iods of inflation 
fiduciary may be 
judiced unless his corpus com- 
missions are determined on the 
basis of current market value. 
If this be true in some cases, 
the proposed language does not 


is 


substitution 
the 
per- 


going 


is a 
however, 
in long 
the out 
unfairly pre- 


of 
point 

















since the latter would have his | 


al- | 


mafr- | 





| 

; decisions support the proposi- 
|}tion that the court may (not 
“shall”) give effect to current 
|market value in fixing corpus 
commissions on intermediate ac- 
counts. In re Cox, 21 N. J. Super. 
|287 (Ch. 1952); In re McMillin, 
| 120 N. J. Eq. 432 (Ch. 1936). Thus, 
jin the Cox case, assets with an 


appreciated in value to over $1,- 
'400,000 when the account was | 
{drawn — more than six times. 
The opinion rightly observes 
that while an increase in value 
is a proper element in fixing 
commissions, it is not especially 
persuasive when the _ increase 





Warns Of Delinquency 
Trend; Myths About 
Causes Exploded 


CHICAGO (ACCN)—Some 4 or| Hugo L. Black of the U. s. Sy 
|5 million children will appear be- | 


fore the courts within the next 10 


— | years if trends are not reversed, 
inventory value of $228,702 ha 


predicted Mrs. Katherine Brown: | 
| ell Oettinger, chief of the Child- 
ren’s Bureau, U.S. Department of 


| Health, Education, and Welfare 


results mainly from market in- | 


creases without any appreciable 
achievement by the fiduciary. 

The amendment consequently 
j}appears to be unnecessary for 
the stated purpose since it is 
evidently the 
rent value may be looked to by 
the court in order that fair com- 
pensation may be made on in- 
termediate accounts. 

On final accountings, of course, 


the rule is well established that 
the maximums are to be calcu- 
lated on the basis of inventory 
or market value, whichever is 
higher. Appleby v. Appleby, 140 
N. J. Eq. 8 (Ch. 1947), aff’d., 140 
N. J. Eq. 404 (E. & A. 1947). 


I am satisfied that in a proper 
case, such as where a fiduciary 
is being replaced with another, 
the court presently possesses full 
‘power to lcok to current values 
in fixing what will be the final 
‘allowance for compensating the 
'outgoing fiduciary. The extent 
ito which it will be so persuaded 
naturally depend upon the 

variables which must be 
lweighed in each case. This, 
| however, is more compatible with 
ithe object of achieving justice 
ito the outgoing fiduciary, the 
incoming fiduciary, the income 
| beneficiaries and the remainder- 
|men All these interests must be 
nicely balanced, and I doubt 
| that the proposed amendment, 
being mandatory, would allow 
ithe essential breadth of discre- 
tion. Allowances are not disturb- 
ed unless the commission allow- 
led was “grossly inadequate’. See 
The National State Bank v. Na- 
|deau, 51 N. J. Super. 53 ‘App. 
1959) 

If any att 
statute 
1957, ch. 
'should be 


will 
|many 


empt to improve this 
‘last amended by P. L. 
80) to be made, it 
preceded by a thor- 
ough analysis of all its aspects. 
New Jersey has a_ substantial 
body of extremely capable law- 
yers who thoroughly skilled 
he intricacies of trust and 
> law. Our State and Coun- 
ty bar associations have capable 
committees on probate, trust and 
A full survey of 
the subject a these groups 
should precede any amendment 
f the kind oni here. 
Comments received from a 
number of such individuals point 
j}up the variety of the aspects to 
|be considered. Thus, one com- 
notes that mandatory use 
market values would unduly 


ic 
PR) 


are 


estate matters. 
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or 


mM 
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me + 
ment 


| of 





law now that cur- | 


| arising 


to members of the American Or- 
thopsychiatric Association here. 
Mrs. Oettinger gave a preview 
of findings contained in a Nation- 
al Juvenile Delinquency Study re- 
quested by Congress. The full re- 


port will be made public next 
month. 
It will show that there is im- 


mediate need for a drastic review 
of research into juvenile delin- 
quency causes and a close exam- 
ination of those institutions en- 
gaged in treating and preventing 
it. 

Data collected by the children’s 
bureau explodes some “widely 
held myths” about the causes of 
juvenile delinquency, according to 
Mrs. Oettinger. 

She explained that delinquency 
is liable to increase in times of 
prosperity peo than depression, 

which may explain that our pres- 
ent iibaeain may have helped in- 
crease delinquency today. 

She mentioned as_ possible 
causes the mobility of the popu- 
lation with its resulting “root- 
lessness”; the 
sense of values because 
thing comes so easily;”’ 
through changing 
patterns, and exposure to 
standards of value.” 

The bureau report 
that more than half the boys 
coming to the attention of the 
police and the courts were there 
on minor charges, and, similarly, 
that there was an over-use of 
detention facilities when children 
should be returned to the custody 
of their parents until court hear- 
ings. 

The fault, it said, lies with un- 
dertrained and understaffed pol- 
ice departments. 


“every- 
conflicts 
social 
“false 


indicated 











that valuations be based upon 
original inventory values plus 
any net increase in market value 
(excess of aggregate increases 
over aggregate declines). A fur- 
ther thought offered is that the 
present statute be retained for 
executors and administrators 
and a new section drawn for 
trustees and guardians, designed 
to permit the taking of annual 
corpus commissions, with ap- 
propriate safeguards 

Obviously, very careful study 
and reflection will be needed. No 
matter what formula is devised, 
there will always be cases where 
full allowances on a $500,000 es- 
tate will inadequately compen- 
sate the fiduciary for his actual 
“pains, trouble and risk,” while 
a low rate of 2%, or 3% on a 
$5,000,000 estate may be a gen- 
erous allowance. 

The point to be kept in mind 


| 
| 


| preme 
deterioration of a} 


llieves in any case that the 
| dividual interest must be \ 


' Constitution. Justice Oliver Wer- 


tha: 


—_—a 83 
Constitutional Rights  ~ 
Absolute: Justice Blac 


New York (ACCN) — Justi; 


m 

preme Court, in one of his fe, 1 
formal addresses on legal topi. a 
since he went on the bench ; Ar 
1937, condemned in strong tery; # 
|the idea that courts should 2 4 
‘low Congress to put “reasonable = 
limitations on individual liber. re 
ties. - 
In his speech, delivered at th: | afte 
New York University Law Scho: ) pha 
Justice Black stated that th: fF tion 


Constitution provides “ absolute’ 
protections for the individua 
and it is the duty of the cour: 
to enforce these absolutes 


The justice’s talk amounted: 
a strong and undisguised attac: 
on the opposing judicial p 








ophy identified with his Suprem: ‘ 
Court colleague, Justice Felix} Pt» 
Frankfurter, and with poe 
Learned Hand, of the M 
States Court of Appeals for es | 
Second Circuit, although neithe: f 0¢ 
one was mentioned by nam €, " 
Judge Hand has asserted th a 
view that the provisions of th: Pur 
Constitution are “admonitions eli 





to Congress, and has indi 
courts should rarely find a C 
gressional statute unconstitu- 
tional. 

Justice Frankfurter’s positior 
presently dominant on the 
Court, is that the 
must give great deference 
Congress and must not inva! 
ate any legislation which 
some reasonable basis. He 











f +h 


ed against the interest 
government. 

A basic assumption 
Hand-Frankfurter view is tha 
there are no absolutes in the 


of the 





dell Holmes’ example was 
a man could be prosecuted for 
falsely shouting “fire” in ¢ 
crowded theater. 

“I cannot accept this approach 
to the Bill of Rights. It is 
belief that there are ‘absol 
in our Bill of Rights, and 
they were put there by men 
knew what words meant anc 
meant their prohibitions 
absolute,” he said. 

Justice Black mentioned, 2 
an example, the Sixth Ament- 
ment, providing that, 
other things, criminal de 
ants shall have public trials 0 
impartial juries. 








fend- 


“Suppose juries began acquit 
ting people Congress thougs: 
should be convicted,” he said 


“Could Congress then provic 
some other form of trial, ' 
convjctions could be more 
ily and certainly obtained, 
thought that the safety 
nation so required? How 
secret trials? By partial | 
Can it be that these are n 
solute prohibitions?” Blac} 
ed. 

“The idea that there can 
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reac: 
i¢ is 
ais 









































SAVINGS and LOAN adequately meet the problem for | Prejudice the fiduciary holding js that the true index should al- at there | as 
a variety of reasons, and con- | assets Which have declined in ways be the extent of the “pains, absolute Constitutional guarar 
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Program For Governor’ S| ‘Atoms and Law’ Study | Court Rules On Branch es ne 
Conference On Work. | Cites New Legal Banking Issue ESTATE OF HAROLD “M. BLANCHARD, cp eEPAUMENT OF STATE 

mens Compensaton Set | Concepts Permission Granted To Howard Sau to the order of DAVID H.| 70 ali to whom these presents may come, 





This is the third and last of three 
articles outlining new legal concepts 
disclosed in a 1500-page study, “Atoms 
and The Law.” 


The program for the Second | 

nnual Governor’s Conference 
on Workmen’s Compensation, to 
be held on Wednesday and 
‘hursday, March 30 and 31, at 
the Robert Treat Hotel, in New- 
ark will include panel discus- 
gions, at both the morning and 
afternoon sessions, of various 

ses of workmen’s compensa- 
tion. The agenda includes a dis- 


Ann Arbor (ACCN) — Adop- 
tion of a model state act to pro- 
mote atomic energy and con- 
trol radiation hazards is recom- 
mended by the authors of 
“Atoms and The Law.” 


ha 


cussion of rehabilitation on This would create an Office of 
Thursday morning and discus- Director of Atomic Energy Ac- 
sions of Temporary Disability tivities, establish a radiation 

nce payments and of the safety standards board for all 


ynd Injury Fund in the after- 

Friday morning’s panels 
consider a aunmenidedteans 
to Workmen’s Com- 
ation Appeals and Occupa- 
Loss of Hearing. 


state agencies concerned with 
atomic energy developments, and | 
form a scientific advisory com- | 
mittee on atomic energy for 
technically trained personnel. | 

Existing state agencies would | 





ting 





s, nee 
tionai 


genie ators at the various pan-|pbe used to enforce radiation | 
els will be Deputy Directors Har- | safety rules. Cost of the state 
old "A Ackerman, Horace Prio- program would be recovered 


ta, Samuel S. Ferster, Maurice 
z and Paul Franz and 
sing Referees William C. 
and John S. Burke. Pan- 
include leading attorneys 
hysicians and administra- 
fficers whose work is on or 
od to Workmen’s Compens- | 
n. New Jersey attorneys on 
various panels are Andrew 
ie, Jacob L. Balk, Herman 
Arthur Mead, Grace J. 


through registration fees paid 
by persons using atomic energy 
and radiation sources, Univer- 
sity of Michigan Law School 
Dean Stason and Profs. Estep 
and Pierce say. 

State legislatures should also 
provide for legislation and re- 
porting of all potential radiation 
hazards within their state, the 
authors report. 
| At the national level, 








UM ex- 


Ford, Thomas Brett, Samuel D. ; 
tenox, Louis C. Jacobson, Mor-|Perts recommend broadening 
_ Wald, Charles W. Sand- | present provisions for federal 


John C. Demos, Thomas | |indemnification in major atomic 

pian and John w.|a@ccidents to cover fabrication 
OBrien. ‘and fuel processing, as well as 
: |}operation of nuclear plants. 















































Savings To Open North 
Caldwell Branch 


Newark, N. J. — The Supreme 
Court on Monday affirmed a 
State Banking and Insurance 
Department decision approving 
of the location of a branch office 
in North Caldwell by the How- 
ard Savings Institution of New- 
ark. 

The high court’s opinion, by 
Justice Frederick W. Hall, con- 
tained specific observations on 
several issues in the branch 
banking field which the court | 
had not ruled on before. 

It noted that branch banking 
“is a controversial subject,” 


|permitted in New Jersey outside 


the home municipality of an 
institution only since 1948. 
Contention Rejected 


The court rejected a conten- i 5 


WIENER, 
this day made on 


Surrogate of the County of Essex, 
the application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscribers, 
under oati or affirmation, their claims and 
demamds_against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 


ALICE EDITH BITTLES BLANCHARD 
HAROLD MERCER BLANCHARD, JR. 
CAREY & JARDINE, Attorneys 


11 Commerce Street 
Newark 2, N. J. 
L.J.—Mar. 24, 31, » 21 


Apr. 7, 





| WIENER, 


| 





| RIKER, 


tion by the appellants, opposing | 
banks, that the statute covering | 


branch banking required Bank- | 


ing and Insurance Commissioner | 


Charles R. Howell to confine his 
appraisal of a proposed branch’s 
benefits to the specific munici- 
pality where it is to be located. 

It was the Legislature’s intent, 
Justice Hall wrote, not to con- 
fine the public or banking inter- 
est involved in a branch applica- 
tion “to the effect within the 
artificial and unrealistic limits 
of political boundaries but rath- | 
er on the effect in the general 
area.” 

“While this question has here- 
tofore not been expressly passed 
upon by this court,” Justice Hall | 
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Dated: March 16, 1960 
RONALD L, FREIERMUTH, 


ESTATE OF 
deceased. 
Pursuant to the order of DAVID H. 

Surrogate of the County of Lssex, 

this day made on the application of the 

undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscribers, 
under oath or aflirmation, 
demands against the estate 

Within six months from this date, or they 

will be forever barred from prosecuting or 

recovering the same against the 
HELEN H. FREIERMUTH 
FIDELITY UNION TRUST COMPANY 

DANZIG, MARSH & SCHERER, 
Attorneys 

744 Broad Street 

Newark 2, N. J. 

Mar. 24, 31, 


21 


Apr. 7, 





DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 


WOODGLEN CORP. 
la corporation of this State, whose principal 
ottice is situated at No. 
in the City of Newark, County of Essex, 
State of New Jersey (Samuel 3S. Ferster, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 


31 Clinton Street, 


complied with the requirements of Title 14, | 


Corporations, General, of Revised Statutes | 
of New Jersey, preliminary to the issuing | 
of this Certificate of Dissolution. 

NOW, THEREFORE, I. the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the | 
Seventeenth day of March. 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders | 
thereof, which said consent and the record | 
of the proceedings aforesaid are now on file 
in my said office as provided by law. | 
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of federal funds in the event of |“it is entitled to be protected | aac Ts 
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ae) C fa T FE D yE — sible conflicts in jurisdiction|which it conceives to belong Docket No 
8 where more than one state is|/solely to it for future growth.’ I Pi A > 
j J J : aie = a CHANGE OF NAME 
involved LEGAL NOTICES 
TRACERS CO. OF AMERICA Copies of “Atoms and The | ——————— —— —jIn i er of the Application of | 
} aT) ted: Mare ‘16. 1960] G Al I C. JATA), individually 
513 MADISON AV., N.Y. 22. WY Law may be purchased from ESTATE OF RHOD S arch 16. H, | la as parent and natural guardian of 
Michigan Legal Publications at deceased AVID PETER CALDARO, an infant | 
| Pursuant t thie ler f DAVID H.| for leave to assume the names of | 
$15 each. | WIENER, Surrogate of the County of Essex,| GAIL HELEN SMITH and 
| this day made 6 the application of the| DAVID PETER SMITH, respectively. 
said = deceased, | 
P ; 
Seton Hall Students rT the creditors of Appii m being duly made for a change | 
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, : | THE s ; INSTITU TION | mother and natural guardian of David Peter | 
Three Seton Hall University | axprew p t Caldaro, an infant, and having considered | 
‘ " 1 ree St the verified cor plaint submitted, and being | 
F TERS School of Law graduates, class te J satisfied that Pre Ge no reasonable abiee 
of 1959, Joseph S. Accardi, Mi- j! J Mar. 24 1A 7 ae) tion to the assumption thereof, it is, on this 
3 - — |} 17th day of March, 1960, 
chael ze Litvak, and Thomas L. Dated: March 14, 1960} ORDERED, that plaintiffs be and they are 
j j = ILLIAN SERAFIN, deceased. ‘reby authorized to assume the names of 
Yaccarino, contributed on && t i f __DAVID HL | 6 Helen Smith and David Pater Smith, 
tensive Memorandum on Wire- ga County of Essex, | re ctively, from and after April 21st, | 
tapping to the United States ipplication of the} ee Bae ogy Shape a - —— —— be 
said deceased, | publisher the New ersey Law Journal 
Per Senate Committee on the Judic- K the creditors of | within 10 days from the date hereot. | 
A : ‘ subseriber, | that within 20 days from ie date hereo 
Annum lary Hearing, held pursuant to ffi c Pit axa the complaint, affidavits, order and affidavit | 
+ = t said deceased | of pnblication of the order, be filed and 
Divid d C S. Res. 62, 86th Congress, Ist Ses eats e ae rece nied in the Office of “te County Clerk 
idends Compounded sion. The essay, which was pre- red from prosecuting or | of : County, and within 20 days a 
4 , - 
lelTeTat-tahg pared for their Law School anainet te subscriber. | — voll e os — is order be filed with the 
course in Legal Writing, is print- Attorney | WALTER H CONKLIN | 
Accounts Insured ed in full on pages 690 to 702 of On motion of =e 
Up To $10,000. Part 3 of the Hearing of July 9, 714, 21 | Simandl, Leff and Greenberg, 
Savings received by 1959, which has just been re- Dated: Maré a 17, 1960 | L.J.—Mar. 24 $9.90 | 
; ESTATE OF EVA E. CADDY, deceased. | — = 
15th of month earn leased by the Government Pursuant to the order of DAVID H. ESSEX COUNTY COUR 
from the Ist Printing Office. Senator Henn-| wirnrer e County of Exaex, LAW DIVISION 
A . ; . _| this day ay tHor of th Docket No. 
Save by mail. Ings, Chairman of the Subcom undersiss of said of the 7 Civil Action ‘ 
We pay postage both ways. mittee on Constitutional Rights, the creditors of JUDGMENT AUTHORIZING 
had requested the assistance of Seah veketen ead ee ee 
the law schools in drafting ap- ail tate of said deceased | IN THE MATTER 
5 i s ” this date, or they 
propriate legislation. Professor ve ed from prosecuting oF | THE APPLICATION OF 
‘ . Aga the subscriber. | LEOPOLD JOSEPH KOZAROCZI and 
John C. H. Wu of Seton Hall THE NATIONA NI WARK & ESSEX VIOLET ‘A KOZAROCZL his “ile, 
SAVIN Law School responded by sub- “wane oe COMPANY OF NEWARK | for leave to assume the ‘names of 
Per eos = MAR Y ) t, Att ¢ | LEO J. BABILYA and 
GS and mitting the joint work of the | 347 Hatscteaa street VIOLET A. BABILYA. respectively. 
MUSSEL VETI)§ | three students. Lede Mare 24. 31. Apr. 7, 14, 21 Leopold Joseph Kemnrces! and Viekt A 
sed Mar. « ol ‘ i «i | eopole useph OZarToczi anc le . 
120 So Oran i Ave All three passed the October, a a eee — Ke aroczi, having the 4th day of February, 
. 4 . 1959 Bar Examination and were ie ey co Date March 18, 1960] 1960, made application to this court by duly | 
Newark 3, N. J | : ESTATE OF WILLIAM F. RAAB, deceased. | veri fied complaint for a judgment to assume | 
dnbitiaeds sworn in as members of the New wearauant to the order of DANID H.| another name. to wit: Leo J. Babilya and| 
Jersey Bar in January 1960. - Sure ate t ounty of Base, | Violet A. Babilya. respectively, and it appear- 
’ this ay made on licatio o »| ing to the court that th have cor ied t 
| undersigned, haiali tr of said deceased, | all of the provisic eat of the few — Stat. 
| notice is her the creditors of | utes 2A 52-1 et seq. and Revised Rules, and | 
RUTH H. KNARR GERARD & RICHARDS said deceased e the subscriber, | the court being satisfied thereof and that | 
under oath r affin their claims and | there are no reasonable objections thereto; 
demands agai tate of said decease It is on this 17th day of March, 1960, 
KNARR & RICHARDS preg nend 
within siy fro this date, or they| ADJUDGED that Leopold Joseph Kozaroezi 
CERTIFIED SHORTHAND REPORTERS will be forever barred f vrosecuting or| and Violet A. Kozaroczi be and they are | 
x recovering the same against the subscriber. | hereby authorized to assume the names of | 
54 Welland Ave., Irvington 11, N.J. Box 121A RD2, Newton, N.J. LOUISE R. HELLER | Leo J. Babilya and Violet A. Babilys, race | 
ESsex 5-5875 DUpont 3-4591 BOYD, DODD, KEER & BOOTH, Attorneys] tively, from and after the 21st day of April, | 
P : “ E . | 31 Park Stree | 1960, and that within ten days hereof said 
rompt. Efficient and Cooperative Service, Anywhere, Anytime ear. 3 : . | Plaintiffs cause a copy of this judgment to | 
LJ. ar. 24, 3 4 7, 14, 21 | be a in the a Jersey — ne haae: } 
ee | and within twenty days hereof they file judg- | 
ree | ment and affidavit of publication of judgment | + 
Th A A SERVICE TO ATTORNEYS | cops of the judgme nt with ‘the Secretary. of | 
« o n y e ecre 3 
e American Insurance Company HOME INSPECTION — | S27. ,tve Joumnent thts Serta 
OF NEWARK, N. J. CONSULTANTS of N.J. Statute and Re vised Ri ite in such case made | 
A New Jersey Corporation A Professional Engineers report w ALTER H. CONKLIN 
FIDUCI ARY & COURT BONDS on the structural and mechanical — (ere , J.C.C 
} of a home, store, factory, or plant | On Motion of 
— Bro MAX N. SCHWARTZ, ESQUIRE 
— Newark Branch Office — ee os — ee oo ee ainti 
1 | 6 Banta Place, Hackensack, N. J. | Attorney for Plaintiffs 
5 on s | 605 Broad Street 
ASHINGTON ST. HUmboldt 4-2300 Diamond 2-2246 | Newark, New Jersey 
L.J.—Mar. 2 $10.44! 

















| Seventeenth 
| my office a duly executed and attested consent 


Greeting: 
WHEREAS, Lt appears to my satisfaction. 
duly authenticated record of the proceed- 
ings for the voluntary dissolution there. 
by the unanimous consent of all the stock- 
holders, deposi in my office that 
FABYAN PRODUCE CO., INC. 
a corporation of this State, whose principal 
office is situated at No. 225 Pomona Avenue, 
in the City of Newark, County of Essex, 
State of New Jersey (Abraham Madee, 
being the agent therein and in charge thereol. 
upon whom process may be served). has 
complied with the requirements of ‘Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuinx 
this Certilicate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
day of March, 1960, file in 


by 


ub 


writing to the dissolution of said cor- 
executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

TESTIMONY WHEREOF, | 


in 
poration, 





their claims andj} 
of said deceased | 


subscribers. | 


} 
nolders, deposited in my office that | 


| State of the State of New Jersey, 


| (Seal) 


| State 
| heing the agent therein and in charge there 
| of, 


| noration, 
| thereof, 
| of the proceedings aforesaid are now on file 


| ot 


| six months from thia date. 


have hereto set my hand and af- 


fixed my official seal, at Trenton. 
this Seventeenth day of March, 
(Seal) A.D., one thousand nine hundr 
and sixty. 
WHDWARD J. PATTEN, 
Secretary of State. 
LJ Mar. 24, 31, Apr. 7 $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


| To all to whom these presents may com. 


Greeting: 

WHEREAS, It appears to my satisfaction. 
| by duly authenticated record of the proceed- 
—_ for the voluntary dissolution there: 

the unanimous consent of all the stock- 
heen, deposited in my office that 
MICHAELS BLEACH 
MANUFACTURING CORP. 
a corporation of this State, whose principal 
office is situated at No. 921 Bergen Avenue, 
in the City of Jersey City, County of Hudson, 
State of New Jersey (Mortimer Neuman, 
being the agent therein and in charge ype oe 
2a 


upon whom process may be served). 
complied with the requirements of Title 14. 
Corporations, General. of Revised Statutes 


to the issuin: 
of Dissolution. 
I, the Secretary of 
Do Hereby 
Certify that the said corporation did, on the 
Fifteenth day of March, 1960, file in my 
office a duly executed and attested consent 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenten 
A.D., one thousand nine hundr 
and sixty. 
EDWARD J. PATTEN. 
Secretary of State. 
Mar. 24, 31, Apr. 7 $21.60 


of New Jersey, preliminary 
of this Certificate 
NOW. THEREFORE, 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, 


It appears to my satisfaction. 


| ny duly authenticated record of the proceed- 


ings for the voluntary dissolution thereof 


| by the unanimous consent of all the stock- 


deposited in my office that 
RECREATION, INC. 
whose principal 
Mott Street, 
County of Essex, 
(Bruno Berk, 


holders, 
ACADEMY 
4 corporation of this State, 
office is situated at No. 2 
in the City of Newark, 
of New Jersey 


upon whom process may be served), has 
‘omplied with the requirements of Title 14, 
‘orporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Fifteenth day f March, 1960, file in my 
office a duly executed and attested consent 
n writing to the dissolution of said cor- 
executed by all the stockholders 
which said consent and the record 


0 


‘n my said office as provided by law. 


IN TESTIMONY WHEREOF, I! 
bave hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Fifteenth day of March, 
'Seal) A.D., one thousand nine hundred 
and sixty 
EDW ARD J. PATTEN 
Secretary of State. 
L.J Mar. 24, 31, Apr. 7 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presenta may come, 

Greeting: 

WHEKEAS, It appears to my satisfaction. 
by duly authenticated record of the proeeed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the eteck 
holders, deposited in my office that 

HAFTER'S, INC. 
a corporation of this State, whose principal 


| office is stiuate P- at No. 1139 East Jersey 
Street, in the City of Elizabeth, County of 
Union, State of New Jersey (Harry Wolf, 


being the agent therein and in charge thereof. 
upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General. of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 


Fifteenth day of March, 1960, file in my 
| office a duly executed and attested consent 
in writing to the disselution of said cor- 
poration, executed by all the stockholders 


thereof, which said consent and the recor 
the proceedings aforesaid are — on file 
in my said office as provided by la 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af 


fixed my official sea). at Trento 
this Fifteenth day of March, 
(Seal) A.D.. one thousand nine hundred 
and sixty 
EDWARD J. PATTEN. 
Secretary of State. 
L.J.—Mar. 24, 31, Apr. 7 $21.60 





Dated: February 18, 1960 
ESTATE OF WASYL UCALUK also known as 
WASILY A. GUTSALIUK, deceased 
Pursuant to the order of DAVID H. 
WIPNBPR,. Surrogate of the County of Basex, 
this day made on the application of the under- 
signed, Administrator of said deceased, notice 
‘a hereby given to the creditors of sald 
deceased’ to exhibit to the subscriber. ander 
cath or affirmation, their claims and demande 
against the estate of said deceased within 
or they will be 
forever barred from prosecuting or recovering 
the same against the subscriber. 
BENEDICT WOLF 
GROSS & STAVIS, Attorneys 
744 Broad Street 
Newark 2. N. J. 
v..2 Feb. 25. Mar. 3. 10. 24 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
ESSEX COUNTY COURT STATE OF NEW JERSE: STATE OF NEW JERSEY STATE OF NEW JERSEY TAKE NOTICE that the undersigned «, 
LAW DIVISION DEPARTMENT OF STAT! s BOARD OF PUBLIC UTILITY DEPARTMENT OF STATE apply to the Essex County Court, locata 
Civil Action CERTIFICATE OF DISSOLUTION , COMMISSIONERS CERTIFICATE OF DISSOLUTION the Court House, Newark, New Jerse = 
FINAL JUDGMENT To ali to whom these presents may come. Take Notice that on Monday, June 13,|To all te whom these presents may oome, | the 14th day of April, 1960, at 9:39 iy 
Greet 1960 at 11:00 A.M. prevailing time, the eeting : for a judgment to assume the Dame , 
in tue Matter of the Application WHEREAS, It appears te my satisfaction, | Board of Utility Commissiorers will hold a WHEREAS, It appears to my satisfaction, | Angelo a De Jura 
of ABRAHAM FRIEDLAND, also known : by duly authenticated record of the proceed- | hearing fur adoption of Uniform Systems of| by duly authenticated record of the proceed- NGELO BN SALZANG 
as ABRAHAM M. FRIEDLAND -and ings for the voluntary dissolution thereof | Accounts for Gas Utilities and for Electric|ings for the voluntary dissolution thereof | ANTHONY = GRASS 
ALRAHAM MICHEL FRIEDLAND, for by the unanimous consent of all the stock- | Utilities. The Board proposes to retain| by the unanimous ge oy of all the stock- | Attorney for Peti coer’ 
iwave to Assume the Name of holders, deposited in my office that continuing jurisdiction for the purpose of| holders, Copneiens in 744 Broad Street 
ABNER MICHEL FRIEDLAND. TWIN TRUCKING COMPANY accomplishing amendments to both Uniform CHE MICAL RUBBER Newark, New Jersey 
a corporation of this State, whose principal | Systems of Accounts so as to permit further MANUFACTURING CORP. L.J.—Mar. 17, 24, 31, Apr. 7 the 
Abraham Friediand, also known as Abra-| office is situated at No. 744 Broad Street,| amendments thereto by submitting annually| a corporation of this State, whose principal ~ 
ham M. Friedland and Abraham Michel] in the City of Newark, County of Essex,| or at other times, copies of proposed amend-| office is situated at No. Room No. 60 | TO —_—s IT MAY CONCERN: 
Friedland, having this 17th day of March,| State of New Jersey (Joseph A. Weismaa,| ments to Gas or Electric Utilities which} Park Place, in the City of Newark, County of TAKE NOTICE that the undersigneg rm 
1960, made application to this Court by| being the agent therein and in charge| amendments will become effective on two| Essex, State of New Jersey (Joseph Bigel, | apply <A the Essex County Court, Cre 
duly veritied complaint for a judgment to] thereof, upon whom process may be served),| months notice unless written objection is] being the agent therein and in charge thereof, | House, Newark, New Jersey, at 10:00 Ay 
assume another name, to wit: ABNER] has complied with the requirements of Title| filed. Consideration will also be given to} upon whom process may served), has | on the 14th day of April, 1960, for & hy 
MICHEL FRIEDLAND, and it appearing to] 14, Corporations, General, of Kevised Statutes | rules for preservation and destruction of| complied with the requirements of Title 14, | ment to assume the names of LARRY} 
the Court that he has complied with all|of New Jersey, preliminary to the issuing | records. Comments should be filed not later | Corporations, General, of Revised Statutes | NOBEL, MURIEL RUDD NOBEL, Ely 
the provisions of the New Jersey Statutes] of this Certificate of Dissolution. than June 1, 1960, 7 of New Jersey, preliminary to the issuing | JOY NOBEL . MARK DAVID NOBEL 
2A:52-1 et seq. and Revised Rules, and NOW, THEREFORE, I, the Secretary of soard of Public Utility Commissioners | of this Certifieate of Dissolution. UIS NEBELKOPF 
the Court being satisfied thereof and that] State of the State of New Jersey, Do Hereby Ralph L. Fusco NOW, THEREFORE, I, the Secretary of MURIEL RUDD NEBEL KOpP 
there are no reasonable objections thereto: | Certify tbat the said corporation did, on the ry ons President $5.22 State of the State of New a, = pag end — as Parents ue 
t is y . Eighteenth day of March, 1960, in m J.—-Mar. 24 5.22 | Certify that the said corporation did, on natural guardians of Ellen jy 
It is on this 17th day of March, 1960, ight day of 1960, file in my | *-*-~ Saket ae tng an” me Nebelkopf and Mark Nebex.? 


ADJUDGED that Abraham Friedland, also 
known as Abraham M. Friedland and Abra- 
ham Michel Friedland, be and he is hereby 
authorized to assume ‘the name of ABNER 
MICHEL FRIEDLAND from and after the 
zist day of April, 1960, and that within 
ten days hereof sald plaintiff cause a copy 
of this judgment to be published in New 
Jersey Law Journal and within twenty days 
ifter entry of judgment he tile Judgment and 
iffidavit of publication of judgment with the 
i.ssex County Clerk and a certified copy of 
judgment with the Secretary of State 
pursuant to the provisions of the Statute 
and Revised Rules in such case made and 
rovided 


the 


WALTER H. CONKLIN 
Judge, Essex County Court 


s 


On metion 

BILD I, BILDE Rr 
60. Park Place, Newark 2, 
LJ Muar. 


& FREEMAN, ESQS. 
New Jersey 
$9.72 





ESSEX COUNTY COURT 
LAW DIVISION 
DOCKET NO. 

CIVIL ACTION 
JUDGMENT 








Application of 
RUSSONELLA 
RUSSONELLA 

and 


of the 
MICHAEL 
MARIE 
as parents 


I the Matter 
ANTHONY 

iid CAMILLE 
individually and 
1atural guardians of 
ROBERT ANTHONY 





RUSSONELLA, 














office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid 3 now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 

have hereto set my hand and af- 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the p 
ings for the voluntary dissolution thereef 
by the unanimous consent of all the stock- 
holders, deposited in my office that 

KEIL’S NEWARK BAKERY, INC. 

a corporation of this State, whose principal 





fixed my official seal, at Trenton, 
this Eighteenth day of March, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Mar. 24, 31, Apr. 7 $21.60 





| 
STATE OF NEW JERSEY | 
DEPARTMENT OF STATE | 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, | 
Greeting: | 
WHEREAS, It appears to my satisfaction. | 
by duiy authenticated record of the proceed- | 
ings for the voluntary dissolution thereof | 
by the unanimous consent of all the stock- | 
holders, deposited in my office that 
ECHO WINES & LIQUOKS, INC. 
a corporation of this State, whose principal | 
office is situated at No. 166 Bloomfield Ave- | 
nue, in the City of Newark, County of Essex, | 
State of New Jersey (Jack J. Soriano, | 
being the agent therein and in charge thereu! 
upon whom process may be served). has 
complied with the requirements of Title 14. | 
Corporations, General, of Revised Statutes | 
of New Jersey, preliminary to the issuing | 
of this Certificate of Dissolution. | 
| 








an infant, for leave to assume the names | NOW. THEREFORE, I, the Secretary of | 
of ANTHONY MICHA! RUSSELL, | State of the State of New Jersey, Do Hereby 
CAMILLE MARIE RUSSELL Certify that the said corporation did, on the | 
aud ROBERT ANTHONY RUSSELL. Seventeenth day of March, 1960, file in} 
| my office a duly executed and attested consent 
ANTHONY MICHAEL RUSSONELLA and| in writing to the dissolution of said cor 
CAMILLE MARIE RUSSONELLA, individu-| ooration, executed by all the stockholders | 
ally and as parents and natural gee Ry nono A sald — and the oe | 
of ROBERT ANTHONY RUSSONELLA, In- | 0 he proceedings atoresa are now on e | 
fant, having this 17th day of March, 1960, in my said office as provided by law. 
made application to this Court by duly IN TESTIMONY WHEREOF, 1 
verified complaint for a judgment to assume | have hereto set my hand and af- 
other names, to wit: ANTHONY MICHAEL | fixed my official seal. at Trenton. | 
RUSSELL, CAMILLE MARIE RUSSELL aud| .,, ‘this Seventeenth day of March, | 
ROBERT ANTHONY RUSSELL; and it} (Seal) ra op thousand nine bundre | 
appearing to the Court that they have com- . = 
plied with all the provisions of the nue wc om  & — 
B.S. 2A:5¢ et seq. and the Court being| yj mae ee on of at a $21 60 | 
satisfied thereof and that there are mo fe eee Sl, Apr. 7 esiaed | 
asonable objections thereto: | Ra [Rm $v | 
It is, on this 17th day of March, 1960, | STATE OF NEW JERSEY 
ADJUDGED, that Anthony Michael Russon- DEPARTMENT OF STATE : | 
 Camitie Marie, Russonel ae | CERTIFICATE OF DISSOLUTION | 
a é Marie Kussonella and Kobert) 7, qil to whom these presents may come. | 











Anthony Russonella be, and they hereby are 
ithorized to assume the names of ANTHONY | 
MIC HAEL RUSSE CAMILLE MARIE } 
RUSSELL and Re T ANTHONY ROUS- 
SELL, from and after 21st of April, 1960, | 
that within 10 days hereof said plain- | 
cause a copy of this judgment to be | 
shed in the New Jersey Law Journal and 

iin twenty days hereof they file and 
record affidavit of publication of Notice, 
Judgment and Affidavit of Publication of 
Judgment with the Essex County Clerk, and 


a certified of this judgment 


t copy 
lel with the Secretary 








rovisions of the Revised Rules in such 
made and provided 
WALTER H. CONE. IN 
Judge ssex County Court 
On Me 
MORK IS | IN 
Attorney for Plaintit 
LJ Mar. 24 $11.88 | 
MIDDLESEX COUNTY COURT 
LAW DIVISION 
DOCK HT O, 22-23378 
CVI! LOTLON 
FINAL JUDGMENT 
Hk MATTER OF THE APPLI 


VTLON 


a ae D THOMAS BUTCHKO, 








i ind as natural guardian of 
‘ ALD RRECE BUTCHKO, and 
SUSAN COLLEEN BUTCHKO, infants 
HELEN TESSIE BUTCHKO, his wife, 
eave to sume the names of 
WRALD PHOM AS MILLER, GERALD 
RUCE MILLER, SUSAN COLLEEN 
LLER and HELEN TESSIE MILLER 
t vely 
rald Thomas Butchko, individually and 
natural guardian of Gerald Bruce Butchko, 


sutchko, infants and 
Butchko, having this 
1960, made application § to 
veritied complaint for a judg- 
another name, to wit: 
ler, Gerald Bruce Miller, 
Miller, 
the court 
the provi- 


an Colleen 


ssie 












ind Helen Tessie 
to 


Th 


earing 
































aututes 2A4:52-1 

st ule and the court 

satisfied thereof and that there are} 
as nadie objections thereto: 

e IS8t day of March, 1960. 
rat Gerald Tho mas Butchko, Gerald 
thko, Susan Colleen Butchko, and 

. iB atchko be and they are hereby 

assume the names of Gerald 

1 ce ler, Susar 

1 e Miller 

from and A 17, 1960 

hin ten days hereof said plain- 

cop f this judgment to be 

the New Jersey Law Journal 

within twenty days after entry of 
dgment they fie judgment and affidavit of 
t of jndgme at with the Middlesex 

rk. and rtifial copy of the 

with the Se etary of State pursu- 

to the provis of ) and 

vine Rules « made and = pro- 
s KLEMMER KALTE EFS i 

\ 24 git. 34 
Dated: March 14, 1960; 

ESTATE UF NIELS LINDHOLM, deceased. 
P uant to the order of DAVID H. 
WIE NER, Surrogate of the County of Essex, 
this day made on the application of the 
mdersignad, Executor of said deceased, 
notice is hereby given to the creditors of said | 
seven ased to exhibit to the  suhscriber, 


nnder oath or affirmation, their claims and | 
lémands against the estate of said deceased 
ithin six months from this date, or they | 
barred = prosecuting or 
the subscriber. 


sore ver om 





caver the same against 
THE HOW ARD SAVINGS INSTITUTION | 
ELMER HAUSMANN, Attorney ! 
1000 Springfield Avenue 
Irvington 11, N. J. 
1..J Mar. 17, 24 hor. 7, 14 


be | 
of State pursuant to | 


18th day | 
this | 


} Greeting: 
WHEREAS, 
duly authenticated 
ings for the voluntary 
by the unanimous consent 
holders, deposited in my 
TREMONT GARDENS, 
a corporation of this State. whose 
790 Broad 


It appears to my satisfaction 
| by 
thereof 
stock- 


dissolution 
of all the 
office that 
INC, 
principa’ | 
Street, | 


offive is situated at No. 
in the City of Newark, County of Essex, 
State of New Jersey (Harry A. Sosnow, 


being the agent therein and in charge there 
upon whom process may be served), h 
complied with the requirements of Title 
Corporations, General, of Revised Statutes 
f New Jersey, preliminary to the issuij 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
| Certify that the said corporation did, on the 

Seventeenth day of March, 1960 fil j 
my office a duly executed and attested consent | 
writing to the dissolution of said cor- 
| poration, executed by all the stockholders | 
thereof. which said consent and the record 
jof the prox eodi ngs gee are now on file 
'in mv said 

IN 


| as 


| 


le 








e as provid 
TE STIMONY Y 
have hereto set my 
fixed my official seal 
this Seventeenth das 
AT) one thousar nine 
and sixty 
EDWARD J. PATTEN | 
Secretary of State | 
Mar. 24, 31, Apr. 7 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come. 
Greeting: 
WHEREAS. 
duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof | 
| by the unanimous consent of all the stock- | 
| holde deposited in my office that 
THE CHARLOTTE CORP. 
a orem ation hi State. _ whose principal 
office situat Market Street, 
in the ~ County of Essex, 
State ) Nathaniel Alper, 
| being the agent therein and in charge thereof. 
upon whom process may be served) 
complied with the requirements of Title 14 
Corporations, General. of 


ed by law. 
WHEREOF, I! 
hand an 





al) 


To 


by 


rs 



















of New Jersey, preliminary to the issuing | 

of this Certificate of Dissolution. | 
NOW, THEREFORE, I, the Secretary of | an 

State of the State of New Jersey, Do Hereby | 

‘tify that the said corporation did. on the |} 

teenth day of March, 1960, file in my| 

t 1 tel and attested consent | 

to “the dissolution of said cor- | 

executed by all the stockholders | 


which said consent 
roceedings aforesaid are 
said office as provided by | 
IN TESTIMONY WHEREOF, ry 
have hereto set my hand and af- 
fixed my official! seal. at Trenton, 
this Fifteenth day  Marel 
one thousand nine hundrei 
| and sixty. 
EPWARD J. PATTEN 
Secretary of State. 
Mar. 24, 31, Apr. 7 
STATE OF NEW JERSEY 
BOARD OF PUBLIC UTILITY 
COMMISSIONERS 
Take Notice that on Monday, 
at 11:00 A.M. prevailing tin 
Public Utility Commissioners 
| hearing for favV 


— on file 





$21.60 








16, 1960 | 
Board of | 
will hold a 
iiform Systems 
Ass B Telephone 
yroposes to retain 
jurisdiction for the purpose of 
amendments to the Telephone 
of Accoun so as to per- 
ts thereto by submit- 
annually or at other times copies of 
| proposed amendments to Telephone Utilities 
which will become effective on two months 
Notice unless written objection is filed. Com- 
ments should be filed not later than May 1, 


1960. 
RALPH L. 
President 
1960. 





May 
the 


” 








adopti of 
} of Account for C sheng As 
The Board 








d ¢ 





| Companies. 
| continuing 
| accomplishing 

Uniform Systems 
further amendmen 


ts 
} mit 
ting 


FUSCO 


March 
Mar.24 


+7 
1é, 





Dated 
I $4.68 


| thereof, which 
| of the proceedings aforesaid are now on file 
|} in my said office 


| deposited in my 


} in the City 


record of the proceed- | | 


14..| ang 


It appears to my satisfaction. | 


has | M: 


Revised Statutes | the 


and the gel (3 


Ave- 





office is situated at No. 353 Hawthorne 
D in the City of Newark, County of 
Essex, State of New Jersey (Yetta Klein, 


being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW THBREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 

h day of March, 1960, file in my 
ot ex ted and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
said consent and the record 








a duly 





as provided by law. 
TESTIMONY WHERDOF, I 
set my hand and af- 
fixed my official seal, at Trenton, 
this Sixteenth day of March, 
A.D., one thousand nine hundred 
and sixty 

EDWARD J. PATTEN, 

Secretary of State. 


ar. 24, 31, Apr. 7 


IN 
have hereto 


(Seal) 


$21. 60 
JERSEY 
STATE 





STATE OF NEW 

DEPARTMENT OF 
CERTIFICATE OF FILING OF CONSENT 
BY STOCKHOLDERS TO DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, It appears to my satisfaction, 
duly authenticated record of the proceed- 
for the voluntary - ssolution thereof 
office, that the 

CROWN PH ARM AC AL CORP. 
a corporation of this State, whose principal 
office is situated at No. 801 Palisade Avenue, 
of Union City, County of Hudson, 
New Jersey (Joseph Weider, 
agent therein and in charge thereof, 
process may be served), has 
the requirements of Title 14, 
General, of Revised Statutes, 
the issuing of — Certificate 
has been fil 


h co nt 
DREFORE, I, 


by 
ings 





State of 
being the 
whom 

lied with 















porati 


L.J 


(Seal) 


on, 


thereof, which 


have 


A.D., 


anc 


1 


hereto set my hand 


my official 
Sighteenth 5 
one thousand nine hundred 


sixty. 


seal, 


jay of 


BDWARD J. PATTEN. 
Secretary of State. 


Mar 


a4, 


31, 


Apr. 7 


my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
executed by all the stockholders 
said consent and the 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY oe 
a 
at Trenton, 


I 
af- 


March, 


$21.60 





ESTA 


Not 


and 


of the 
Testament 
as CATHERINE PADULA, 
audited and stated by the Surrogate and re- 


TE ¢ 


ice 





F 


CATHERINE 

NOTICE 
hereby 
subscriber, 


CONCETTA 
PADTLA, 
SETTLEMENT 
that the accounts 
Last Will 


OF 


of 


given 
Executor of the 
CONCETTA also 


also 
deceased. 


deceased, 


known 


known 
will be 





the 


parcel 
partic 


New 














E bw AR D J. PAT- 
of State of the State of 
Hereby Certify that the 
id, on the Sixteenth day of 

oe in my office a duly ex- 
att ed consent writing to 
n of said corporation, executed 
1 two-thirds in interest of the 
thereof, which said certificate 
rd of the proceedings aforesaid 
ile in my said fie e as provided | 


TESTIMONY WHEREOF, I 











hereto set my hand and af-| 
icial seal, at Trenton, 
lay of Mar A.D., | 
Seu ” theusand = nine indred and 
sixty. 
EDWARD J. PATTEN 
Seeretary of State 
L.J Mar. 24 1, Apr. 7 $21.60 
STAT OF NEW JERSEY 
DEPARTMENT OF STATE 
CPRIIFICATE OF FILING OF CONSENT 
BY STOCKHOLDERS TO DISSOLU TION 
T t rhom these prese may come, 
Greeting 


IEREAS, It 


iut 


Wt 


} 
uly 












d n my) 
“IGURE AND BE Ne TY. INC. | 

















ion State, whose principal 
801 Pal isade Avenue, | 
y, County of Huc ison, | 





(Joseph Weider, | 
in charge thereof, 
% served), has 
ients of 
Revised Statutes, | 
of this Certificate | 


filed. 





has “bee on 
I, EDWARD J. PAT- 
State of | 
that the; 


nsent 
HEREFORE 


of the 


Certify 


State 
reby 









the Sixteenth day of | 
y offik F dt aly ex- | 
‘onsent ¥ to} 
ory executed | 
RA terest of the} 
which said certificate 


proceedings aforesaid | 
said office as provided | 









2 TESTIMONY WHEREOF, 1} 
have hereto my hand and af-| 
tixed my at Trenton, | 
this Sixte Mareh, A.D., | 
Sea e th hundred and | 
5 Dw. ARD J. PATTEN 
Secretary of State. 
} Ld Mar. 24, 31, Apr. 7 $21.60 





TAKE NOTICE that the undersigned will 
apply te the Essex County Court, at the 
Sourt House, Newark, New Jersey. on March 
31. 1980. at 10 o'clock in the forenoon, for 
jndgment authorizing them to assnme the 
names MARIE BELLE HARA and 
TOANNE GITFFREDO HARA 

MARIE CAMPIONE GIUFFREDO. 
individually and as narent and natural 
guamian of Joanne Ginffredo. 

V. Melillo. Esq.. Attorney 
162 Rloomfeld Avenue. 

Newark. N. J 
V..J.—Mar. 3 


of 


10, 27, 34 $10.08 





NOTICE that the undersigned will 
to the Essex County Court, at the 
Court House, Newark, New Jersey, on April 
14th, 1960, at 10 o'clock in the forenoon, 
for Judgment authorizing them to assume 
of Yvonne Wells, Warren Wells 


TAKE 
apply 





the names 
and John Wells. 
Yovonne Wilson 
Warren Wilson | 
John Wiison 
Sidney H. Smith, Atty. 
617 Central Ave., 
Bast Orange, N.J. | 
L.J.—Mar. 17, 24, 31. Apr. 7 $10.08 


Title 14, | | 


jor 











ularly 


being in the 
New Jersey. 
BEGINNING 


street 





(prevailing time), 


described. 
City 


at 


inches westerly 
and Norfolk street as the same are lald out 


at the Court House, 
12th day of April, 


all 


on 


for Sale by Public Vendue, 


ported for settlement to the Essex County 
Court, Probate Division, on Tuesday, the 
26th day of April next 
ALFRED L. “PADULA 
ALFRED L. PADUT.A, Attorney 
744 Broad Street 
Newark 2 J. 
Dated: March 8, 1960 
L.J Mer. 17. 24, 31, Apr. 7, 14 
SHERIFF'S SALE 
SUPERIOR (CHAN.) D-80 
SUPERIOR COURT OF NEW_ JERSEY, 


CHANCERY DIVISION, ESSEX COUNTY, 


DOCKET NO. F-2927-58—Between Harry 
M. Gorman and Margaret D. Gorman, Plain- 
tiffs, and Wendel! Billings Sr. and Alice 
Billings his wife, et als., Defendants. 
Execution for Sale of Mortgaged Premises. 
By virtue of the above stated writ of 
Execution, to me directed, I shall expose 


in Room B-16 


in Newark, on Tuesday, 


} 


next, 


at 1:30 P.M. 


the following tract or 
of land and the premises hereinafter 


situate, 


lying 
of Newark, Essex County, 


and 


the southerly side of 
t a point distant 315 feet 2 
the corner of same 








from 


























heing the agent therein and in charge thereof. 


"nen 


wmni 


whem 


od 


process 


Corporations, 


of 


if thi 


New 


s 


Jersey, 
Certificate af 


NOW THEREFORE, 


Ge 


may 
with the reanirem 
neral. 
preliminary to 


be 
ents 
of Revised 
the 
Dissol 


¥. 


ution 


has 


Statutes | 


issuing 


the Secretary of | 


State of the State of New Jersey. Do Hereby 
Cortify that the said 


| Ninth 


fee 
in wr 
roratte 


¢ 


thereof 


day 
a dul 
iting 
»n 


wl) 


s 
to 


ich 


f 


executed and 


eornoration did. on the 

1980 file in my 

attested consent | 

the dissolution of said cor- 


said 


March 


evecnted by all 
eonsent 


f the nroveadinga aforesaid are now 


in mv eaid office as nrovided hr 
TESTIMONY 


IN 


have 
Srodd 
this 


one 


hereto 
mr 

Nint? 
th 


sixty 
FDWARD J 


set mv hand 


afReial 
day 
nsand nin 


seal. 
of March 
hundr 


e 


PATTEN. 


Secretary of State. 
. 7 Be 1 


the stockholders 
and the reeord 


WHERFEOF 
and 
at Trenton 


on file 
T 
af- 


A.D 


“ds and 


$21.69 





ings for 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, 


It appears to my satisfaction. 
by duly authenticated record of the proceed- 


the voluntary dissolution thereof 


by the unanimous consent of all the stock- 


holders, 


a 
ais 
in the 


State 


is 
City 
of 


corporation 
situated at No 
Newark. 
New Jersey 


of 


deposited in my office that 
PIERRE'S, 
of this State, 


INC. 


1060 Broad 
County of 
(Kalman 


whose principal 


Street, 
Essex, 


Friedman, 


being tle agent therein and in charge thereof. 


inon 


whom 


process may he served). 


complied with the requirements of Title 14 
of Revised Statntes 


Corpor. 


af New Jersey. 


State of 


ations, 


General. 


I. 


preliminary to the issuing 
this Certificate of Dissolntion. 
NOW. THEREFORE. the Secretary of 


the State of New Jersey. Do Hereby 


Certify that the said corporation did. on the 


Tenth 
office 


day 


»f March. 


1960, file 


a duiyr exeented and attested 


in writing to 


moration, 
thereof. 


the dissolution of 
exeented by all 
which said consent and the 
of the proceedings aforesaid 


in my said office as pro 


| (Seal) 


L.J 


ea! 


rovid 
TESTIMONY 


are now 


ed by law. 
WHEREOF. 


in my/ 
consent | 
said cor- 
the steckb.’ 


dets 
record 
on file 


1 


have hereto set my hand and af- 





fix my official seal. at Trenton 
this Tenth day of March. A.D.., 
one thousand nine hundred and 
sixty 
EDWARD J. PATTEN. 
Secretary of State. 

—Mar. 17. 24, 31 $21.60 


has | 


infants. 
MORRIS RUBIN 
2 Broad Street 





Bloomfield, New Jersey 
L.J.—Mar. 17, 24, 31, Apr. 7 $13 
Dated: March 7, 
ESTATE OF JOHN HOWARD RaYMor 
deceased. 

Pursuant to the order of DAVID 2 
WIENER, Surrogate of the County ot Ea: 
this day made, on the application of x 
undersigned, Executrix of said "decease 
notice is hereby given to the credi ‘tore PA 


said deceased, to exhibit to the subserp. 
under oath or affirmation, their claims y 
demands against the estate of sald decean 





within six months from this date, or sy, 

will be forever barred from Coapeddie, , 

recovering the same against the subseritp 
LILLIAN Z. SMITH 

STEPHEN J. LORENZ, Attorney 

39 Sanford Place 

Newark 6, N. J. 

L.J.—Mar. 10, 17, 24, 31, Apr. 7 








Dated: February 94, 

OF WILLIAM -ER Ph 

WILLIAM J. MIL. LER 
deceased. 

Pursuant to the order of DAVID H. Wizy 
ER, Surrogate of the County of Esser, thy 
day made on the application of the unde 
| signed, Administrator of said deceased, nots 
is hereby given te the creditors of sad & 
ceased to exhibit to the subscriber, ond 
oath or affirmation, their claims and demas 
against the estate of said decased within s: 
months from this date, or they wil! be ‘i. 
ever barred from prosecuting or reeoveriz 
the same against the subscriber. 





ESTATE 
also known as 











HENRY F. MARKS 
23 Central Avenue 
Lynn, Massachusetts 
L.J.—-Mar. 3, 10, 17, 24, 31 
Dated: February 26, 1 
ESTATE OF LOUIS YABLICK, deceased 
rsnant to the order of DAVID & 


WIENER, Surrogate of the County of Emer 
this day made, on the application of & 
undersigned. Executor of said deceam 
notice is hereby given to the creditors ¢ 
said deceased, to exhibit to the subscri- 
under oath or affirmation, their claims ui 
demands against the estate of said deceas 
within six months from this date, or the 
will be forever barred from prosecuting * 




































mn 2 map of the A. sah aot ee recovering the same against the subscrite 
feet: “(2) Ssoutherls at tight. angles KAPP BROTHERS, Attorneys 
et 106 feet: thence (3) easterly | 744 Broad Street ; 
h New street 25 feet: a Newask 9 N J 
(4) northerly Nel with the second describ- | 7 Se - = oe 7 ‘ 
Hae 106 text to the pelet af SE. |e 
tEING known and designated as 330 New 
eet. Newark, New Jersey sg — _ Dated: February 26, 1” 
” approximate amount of the Judgment STATE OF DANIEL D. KAPLAN decease 
to be satisfied by said sale is the sum of Pursuant to the order of DAVID 
Two Thousand Seven Hundred and Elghty-| WIENER, Surrogate of the County of Eas 
Four Dollars and Seven Cents (£2,784 07), | this day made, on the application of 
t with the costs of this sale. | undersign Executrix of said deveast 
k, N. J.. March 7, 1960 | notice is hereby given to the creditors ¢ 
NEIL G. DUFFY. Sheriff. | said deceased, to exhibit to the sabserite 
Arthur N. Weitz, Attorney. | Under oath or affirmation, their claims ux 
Ma 17. 94. Si. Avr. 7 $98.35 | demands against the estate of said deceas< 
= 7 | within six months from this date, or 
— will be forever barred from prosecotin 
: a at ad recovering the same against the sum 
STATE OF NEW JERSEY TOBY KAPLAN 
DRBPARTMENT OF STATE HOWARD T ROSEN Attorney 
CERTIFICATE OF DISSOLUTION 790 Broad S ; 
| To all to whom these presents may come | Voyark 2 
Seer | L.J.—-Mar 17, 24, 31 
WHEREAS, It appears to my satisfacti =y pee = = = 
v duly anthenticated record of the nroceed- | Dated: March 7. i? 
nag Mange & ae ntary discal ition et eesek. | ESTATE OF JOHN SANDRITTER. decees 
en’ anna) td Cay oiice ittiat Pursuant to the order of DAVI ID E 
MILLBURN & HOLMES, INC. WIENER, Surrogate of the County of bys 
‘ ati af this State. whose prineina’ | this day made on the application of 
; i at No. 810 Broad Street,|""dersiened. Execntor of said decease, 
sewark. County of Essex,| tice is hereby given to the creditors « 
State ‘pas Edward Toner.| *8id deceased, to exhibit to the subscriler 
eee suacnien' iia ‘| onder oath or affirmation, their claims 1% 


demands against the estate of said deceas 
within six months from this date. or S! 
will be forever barred from prosecuting * 
recovering the same against the subecr:®' 
| THE HOWARD SAVINGS INSTITUTIOS 





JOHN F. CONNOLLY, Attorney 

| 11 Commerce Street 

Newark 2 t 

Irs Mar. 17, 24. 31, Apr. 7, 14 





rc 





New Jersey Superior Court, Chancery, 
4 


Essex Connty. Docket No 
Estate of Albert ©. Kluge. deceased z 
NOTICE is hereby given that the sccot 


Rank 


of the subscribers, New Jersey fr 
Trust Company, Alexander Johnson and 
lard G. Kinge, Jr we 


of Albert C. Kiug 
and stated by the 





of New Jersey and ‘reported 

to the Snperior Court. 4 

| Essex Connty, at the Hall of Ree: 
| ark, New Jersey on - 

11960 at 10 o'clock in the fc 

time and place applicati« 

the allowance of executor’s 
ind attorneys fees 


place 
from th 


and 
ask for direction 
| Conrt to transfer to the Trustees ander sh 


And, Further, at said time 


| undersigned will 


remaining in — 
hands after payment of commissions, © 
and other expenses properly chargety 
thereto for the creation of the trust prov? 
by Clause 15th of decedent’s will, and as 
for direction to pay all of the net incom 
in their hands to Willard G. Kluge. #? 

NEW JERSEY BANK AND TRUST 

COMPANY 

By JOHN J. DEVLIN - 

Vice President and Trust Office? 

ALEXANDER JOHNSON 

WILLARD G. KLUGE, JR 

Executors under the wil! ° 
| C. Kinge, deceased. 


L.J.—Mar. 3. 10, 17, 24 


will all corpus assets 


Alhert 





Dated: 
| ESTATE FREDERICK 
| decea 

Pursuant to the order 
WIENER, Surrogate of the 
this day made on the application 


| indersigned d 


OF 
¥ of pavID = 
aunty of Ease? 
a o 

4 
Administrator of said of 
notice is hereby given to the cr sor ns 
said deceased. to exhibit te the sv “oi 
| under oath or affirmation their claims aad 
demands against the estate of said ar 
| within six months from this date. OF ©) 


will be forever barred from prosecuting ? 


| recovering the same against the snbserit® 
THOMAS F. BUTLER 

| HARRY J. STEVENS. JR., Attorney 

} 482 Central Avenue 

Newark. N. J. E 

L.J.—Mar. 10, 17. 24, 31. Apr 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 
W JERSEY STATE OF NEW JERSEY STATE UF NEW JERSEY Dated: March 1, 1960 Dated: March 9, 1900 
_ DEPARTMENT OF STATE CERTIPIGATE Oo TATE ox ey Se, ESTATE OF LOUIS COMITO, deceased. | ESTATE OF KATHERINE W. CORTEIGHT, 
Ss Ck SSULUTIUN P DAV d sed. 
‘ERTIFICATE OF DISSOLUTION To all to whom these presents may come,| fo alt to whom these presents may con: ee ee yey Ra Fesmmun to the order of UVAVID H. 


fo ail 


in the voluntary dissolution thereof 

nee ,e unanimous consent of all the stock- 

deposited in my office = 
EN VALLEY NURSERY 


ders 


INC. 







Main Street, in 
of Hackensack, County of ee 
New Jersey (George A. Du 

the ageut therein and in eharge waneek’ 

whom process may be served), has 

with the requirements of Title 14, 

General, of Revised Statutes 

preliminary to the issuing 

Certificate of Dissolution 

“yoW THEREFORE, I, the Secretary 
¢ the State of New Jersey, Do Hereby 

» said corporation did, on the 

of March, 1960, my 

executed and attested nsent 
the dissolution of said cor- 
by all the stockholders 

» said consent and the record 

se ngs aforesaid are new on file 

office as provided by law. 

TESTIMONY WHEREOF, I 

hereto set my hand and af- 


ated at No. 15 


plied 





"DS, 
ew Jersey. 





of 











file 











have 
fixed my official seal, at Trenton, 
s Eleventh day of March, A.D 
s < thousand nine hundre and 
sixty 
EDWARD J. PATTEN, 
Secretary of State. 
24, 31 $21.60 





















a Es 
STATE OF NEW JERSEY 
EPARTMENT OF STATE 
CATE OF FILING OF CONSENT 
"STOCKHOLDERS TO DISSOLUTION 
3 whom these presents may come, 
W } It appears to my satisfact . 
a ticated record - 
: yluntary dissol f 
ie m y office, that the 
“R DARK, INC. 
re this State, whose pri pa 
five is sit ated at No. 801 Palisade Avenue 
of U nic on City, County of 
f Ne Jersey (Joseph 
: ag erein and in charge . 
a whon ss may be served), has 
mplies requirements of Title 1 
T Revised 





he issuing of this (« 
nsent has been filed. 


yOW THEREFORE, I, EDWARD J. PAT- 

SN, Secretary of State of the State of 

* rsey, Do Hereby Certify that the 
ration did, on the Tenth day of} 
160) e in my office a duly ex- 
| ted consent in writi 





of said corporation, 








r n two-thirds in interest 

jers thereof, which said certificate 
er rd of the proceedings aforesaid 
“ file in my said office as provided 


IN TESTIMONY WHEREOF, I! 











ave hereto set my hand a 
xed my official seal, at Trento 
this Tenth day of March A.D. 
e thousand nine hundred anc 
EDWARD J. PATTEN 
Secretary of State 
17, 24, 31 $21.60 
STATE OF NEW JERSEY 
PARTMENT OF STATE 
ATE OF FILING OF CONSENT 
ST KHOLDERS TO DISSOLUTION 
T whom these presents may come, 





It appears to my satisfaction, 










































































to whom these presents may come, | 





Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
| ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
| holders, deposited In my office that 
MARLBOKO TOOL & 
MANUFACTURING Cv. 


a curporation of this State, whose principal 


ce is situated at No. 
iu the City of Newark, County of Essex. 
State New Jersey (George H. Callahan, 
Deiug tie axeut therein and in charge thereof. 
mn whom process may be served), ha 
iuplied with the requirements of Title 14. 
Corporations, Generali, of Revised Statutes 
New Jersey, preliminary to the issuing 
this Certificate of Dissolution. 
NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Lo Hereby 
uly that the said corpuration did, on the 
nd March, 1960, tile in my 
a duly executed and attested consent 
in writing to the dissuiution of said cor- 
puration, executed by ail the stockbulders 
iBereor, which gaid cousent apd the recura 
f the proceedings aforesaid are oow on ile 
in mmy said office as provided by law. 

IN TESTIMONY WHERLUF, 
have hereto set my land and ai 
nxed my official seal, at Treutou 

this Second day otf March, A.D., 

ene thousand nine hundred and 
sixty. 

EDWARD J. PATTEN. 
Secretary of State. 
Mar. 10, 24 


744 Broad Street, 


of 








of 


vilice 


17, 





STATE OF NEW JERSEY 
DEPARTMENT Ub STATE 

CERTIFICATE UF LISSULUTIUN 
all to whom these may 
Greeting: 
WHEREAS, 
by duly authenticated record of the proceed- 
for the vuluutary dissolution therevf 
the uBanimous consent of ail the stock- 
1vlders, deposited in my office that 
CAKNEGIE ELEUTRIC CU., INC. 
Tpuration of this State, whose principal 
situated at No. 136 Washington 
treet, in the City of Patersun, County of 
c, State of New Jersey (Louis Nussman, | 
being the agent therein and iu charge thereor, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
orporations, General, of Revised Statutes 
sf New Jersey, preliminary to the issuing 
of this Certilicate of Dissolution. 

NOW, THEREFORE, I, the Secretary of | 
State of the State of New Jersey, Vo Hereby | 


To 


presents 


Certify that the said corporation did, on the 
| Second day of March, 196U, tile in mj) 
otfice a duly executed and attested consent | 


in writing to the dissolution of said cor- | 
poration, executed by all the stockholders | 
thereof, which said consent and the record | 
uf the proceedings aforesaid are now on file 
in my said effice as provided by law. 

IN TESTIMONY WHEREOF, I | 
have hereto eet my hand and af- 

fixed my official seal, at Trenton 

this Second day of March, 
one thousand nine hundred 
sixty. | 
EDWARD J. PATTEN, 
Secretary of State. 

ad Mar. 10, 17, 23 


Sea.) 


$21.60 





Dated 
DOROTHY 1 


February 18, 196u 
NUCK, deceased. | 
Vursuant to the order of DAVIV H. 

WIENER, Surrogate of the County of Essex, 

jay mad on the application of the under- 

signed, Executor of said deceased, pbutice is | 
ereby given to the crediturs of said deceased 

exuibit to the subscriber, under vath or 
affirmation, their claims and demands against 
the of said deceased Wilhin 8ix munths 


ESTATE OF 





this 





estate 































authenticated record of the proceed- m this date, or they wiil be | 
ws for the voluntary dissolution thereof! ¢rom prosecuting 01 ecovering 
sited y office, that the against the subscriber. 
Wt ENTERPRISES, IN‘ ALLAN L. TRIMPI 
ror State, whose | ANTHONY V. CARUSY, Attorney 
f s 801 Palisade : t 
Union City, County of Ht —- 
4 > =o Jersey (Joseph W B. 1G: 12, 2a 
Zz in and in charge the pawn CEES | PIPE A 
a may be served) a 
Opies w requ rements of Title 1 STATE OF NEW JERSEY 
2 al, of Revised St tes DEPAKTMENT OF STATE 
y to the issuing of this Certificate CERTIFICATE OF DISSULULION 
t has been filed. o all to whom these presente may come, 
FORE, I, EDWARI J. PAT Greeting: 
TEN of State of the State o WHEKEAS, It appears to my satisfaction, 
x ret Certify that the | 0¥ duly authenticated record of the proceed 
rporation did. on the Tenth ings for the voluntary dissolution thereof 
98 file in my office a by the unanimous consent of all the stock- 
attested consent in writin holders, deposited in my office that 
n of sald eorporation. execated BRIARWOOD ENTERPRISES 
ae faa -thir tye @ a corporation of this State. whose princi 
wo-thirds in interest of the| 
Pte f. which said certi ficate | < t No. 436 Old Hook Road, 
mae the proceedings aforesaid | 1€ f Emerson, County of Bergen, | 
now ile in my Beir oilice as provided | ee Geren (Frank J. Ciarleglio, | 
: ae re : ' | Deing the agent therein and in charge ther 
; upon whom precess may be served), /ias 
IN TESTIMONY WHI J-REOF 1} complied with the requirements of Title | 
have hereto set hand and af-| Corporations, General, of Revised Statutes 
fixed my official seal, at Trenton of New reeds preliminary to the issuing 
s Tenth dar of March, A.D thi ertificate of Dissolution. 
thousand nine hundred and * NOW. “THE REFORE, I, the Secretary of | 
vty. | State of the State of New Jersey, Do Herebs | 
DWARD J. PATTEN Certify that the said corporation did, on the | 
retary of State. | Third day of March, 1960, file in my! 
17. 24. 31 $21.60 fice a duly executed and attested consent | 
ae } in writing to the dissolution of said cor- | 
| woration, executed by all the stockholders | 
SHERIFF'S SALE hereof, which said consent and the record | 
I ' (CHAN.) D-75 f the proceedings aforesaid are now on file 
OF NEW _ JERSEY, | ‘= ™ said office as provided by law. | 
_ ESSEX COUN IN TESTIMONY WHEREOF. ! 
usc = bave hereto set my hand and af- | 
ited partnership. association ae Sel ae tee 
> i j a) ’ Ds 
Piaintit and, "Benj oe S, = sa kine  Waaiees cae 
N sixty. 
EDWARD J. PATTEN. 
Secretary of State. 
I pve stated writ of| L.J Mar. 10, 17, 24 $21.60 | 
to me irected, I shall expose | 
Public Vendue, in Room B-16 
rt House, ue STATE OF NEW JERSEY 
ay of A DEPARTMENT OF STATE 
time), CERTIFICATE OF DISSOLUTION 
and and prem! ses h | To all to whom these presents may come 
scribed, situate, lyri | Greeting: 
of Newark, Essex Cou WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proe 
a poin n the ings for the voluntary dissolution thereof 
dista thereir ly | by the unanimous consent of all the stock 
from the intersection said | holders. deposited in my office that 
street with the northerly side| ANTONIO'S SERVICE AND HOW, INC. 
: thenee (1) running a corporation of this State. whose principal 
east 68.60 fee fic ted at No. 111 Clinton Avenue, 
od z north & decrees 56 mi of Newark, County of Essex, 
27.43 thence (3) ru $ f New Jersey (Anthony L. Cecere, 
- m >s west 68.6 being the agent therein and in charge thereof. 
? 1 High street: upon whom process may be served). has 
tin said side of Hig complied with the requirements of Title 14 





56 minutes west 27 




















A place of BEGINNING 
as lescription is for premises 
~.. &% 68 High street, Newark, New 
id taxes 
ances and t 
and Federal re i 
5 and occupants, if 
et easements of records if! 
82d te such facts as would be revealed 
~ &ccurate survey. 
+ y. 2 proximate amonnt of the Judgment 
Piva — sted by said sale is the sum of 
P Thousand Two Hundred and Seventy- 
0 and Fifty-Five Cents (£5,-| 
: together with the costs of this sale 
ewark, NJ. March 7, 1960. 
NEIL G. DUFFY 
~ Ker. Goldberg & Weiss, 3 
“Mar. 17, 24. 31, Apr. 7 $35.91 


Corporations, General. of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
‘ ify that the said corporation did. on the 





dary of March, 1960, file in my 
duly executed and attested consent 
{n writing to the dissolution of said cor- 
poration. executed by all the stockholders 


which said consent and the record 
proceedings byes 3 are now on file 


thereof. 
f the 





in my said office as provid by law 
IN TESTIMONY WHEREOF. 1! 
have hereto set my hand and af- | 
fixed my official seal. at Trento: 
this Third day of March, A.D., 
Seal one thousand nine hundred and 
sixty. 
EDWARD J. PATTEN 
Secretary « | oe 
Bs Mar. 10, 17 $21.60 


come, | 


it &ppears to my satisfaction, | 








| Certify 


Greeting: 
WHEREAS, lt appears to my satisfaction. 
by duly authenticated record of the proceed- 


iugs for the voluntary dissolution therevuf 
by the unanimous cuusent of ali the stock- 
uuluers, deposited in my office that 


PAAS Dik COMPANY 
a corporation of this State, whose principal 





velug Wie agent therein and in charge werev!, 
upbeug whom process may be served), has 
complied with the requiremeuts of Jitie La. 
Corporations, General, of Kevised Statutes 
vi New Jersey, preliminary 
vt this Certificate of 

NOW, THEKEFORE, 
State of the State 


Dissolution. 
1. 


f 
of 




















Certify that the said corporation did, un the 
Seventh day vot March, 1960, file in my | 
vifive a duly executed and attested consent | 
in writing to the dissolution of said cur- 
| poration, executed by all the stockholders 
thereof, which said consent and the recoru 
|} vf Ube procecdings aforesuid are now on Iie 
im my said office as provided by iaw. 
| IN TESTIMUNY WHEKBLUF, 1 
have hereto set my Rand and at- 
fixed my official seal, at ‘lrento: 
this Seventh day of Marci, A.D., 
} (Seal) vue thousar nine hundred and 
sixt 
EDW ARD J. PATI EN, 
Secretary of State i 
L.J Mar. 10, 17 $21.60 
———. —_—_—$<$— $$ —— | 
SLATE UF NEW JERSEY 
VEPAKLMENL UF SLATE 
CERTIFICATE UF DisSULLLIUN 
lu olh to whom these esents may cume, 

Greeting: 

WHEKEAS, It appears to salistactiou 
by Guiy authenticated 1 ra Lie proce 
oss tor the Vwiuutar aissvlitition theres 
by the unanimous Joell ol all Lie sloce 
uulders, depusited im my office that 

| FISCHER bus. ¢ STRUCLIUN Cu. 

| @ corpuralion ul this State, Whos principai 
itice is situated N« 6U Forest Avenue, 
in the Borough of Glen Kidge, County vt 
Essex, State ol New Jersey (Charies Db. 
bischer, being the agent therein and in charge 
thereul, Upolu Whum process may be served), | 


bas complied with t requirements of 


he 











| 44, Corporativns, Gene , Ol Kevised Statutes 
ol New Jersey, pr ainary tw the issuinu 
i this Certificate Dissolution. 

NOW, THEKEFUKE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Ceruuly that the tion did, on the | 
Third day of tile in my 
office a duly executed aud attested consent | 
in writing to the dissolution of said cor- 
veralion, executed by ail the stockholders 
thereof, which said consent and the reevrd 
€ the proceedings aforesaid ure nuw on he 
in my said office as provided by law. 

IN TESTIMONY WHEKLOF, i 

have bereto set my hand and ai 

fixed my official seal. at rents: 

this Third day of March, ~~ 
(Seal) he thousand nine hundred nd 

sixty 

EDW "ARD J PATTEN, 

Secretary of State 

Mar. 10, 17, 24 21.60 
STATE OF NEW JEKSEY 
DEPARTMENT OF STATE 


CERTIFICATE OF DISSOLUTION 


To ail to whom these presente may come, 
Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed 


ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
liolders, deposited in my office that 

NATIONAL COLL LLON ENFORCEMENT 

SER E, IN¢ 

a hak cael of thi - State, whose principal 
th situated ~4 Commerce Street, 
in the City of Newark, County of Essex 
State New Je ) Harry JT. Duavimos, 
being the ageut therein and in charge thereof, 
ipon whom process may be served), has 


complied with the requirements of Title 14. 
Corporations, General, 
of New Jersey, preliminary to 
of this Certificate of Dissolution 


7) 


the issuing 





NUW THEREFORE, 1, tne Secretary of | 
State of the State of New Jersey, Lo Hereby 
Certify that the said corneas did, on the | 
Fourtee ( 1960, file in 
my office a dul y exec sted ‘and attested consent 
in writing to the dissolution of said cor- 
poration, executed by ail the stockholders | 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
} in my said office as provided by law. 





IN TESTIMONY WHERDbUF, 1 
have hereto set my band and af- 
fixed my official sea!, at Trenton, 
| this | t la) of March, 
(Seal) A.D., one thousand nine hundred 
and sixt 
EDW "ARD J. PATTEN 
Secretary of State 
L.J.—Mar. 24, 31, Apr. 7 $21.60 
STATE OF NEW JERSEY 


DEPARTMENT OF STATE 


CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, | 
Greeting : 


WHEREAS, Lt appears to my satisfaction. | 
by duly authenticated record of the vroceed 
inge for the voluntary dissolution thereof 
by the unanWnous consent of all the stock- 
holders, deposited in my office that 

MASITA CORPORATION 
a of this State, whose principal 


corporation 


ce is situated at No. 17 Academy Street, 
in the City of Newark, County of Essex, 
State of New Jersey Philip Mandelbaum, 
being the agent therein and in charge there: 
upon whom process may be served). has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 


of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THERES ORE. I, the Secretary of 
State of the State of New Jersey, Do Hereby 
that the ssid corporation did, on the 
Twenty-ninth day of February, 1960, file in 
my office a duly executed and attested consent 








in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid ere = on file 
In my said office as provided by law 
IN TESTIMONY WHEREOF. 1 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Twenty nth day of February, 
(Seal) A.D... one thousand nine hnundr 
and sixty 
EDWARD J PATTEN 
Secretary ef State 
L.J.—Mar. 10, 17, 24 £21.60 
ted: March 4, 1960 
ESTATE OF HERMA F. GREENEBAUM, 


deceased 
Pursnant to the order of DAVID H. WIEN- 
ER. Surrogate of the County of Essex, this 
day made on the application of the under- 
signed. Executors of said deceased. notice is 
hereby given to the creditors of said deceased 
to exhibit to the subscribers. under oath or 
affirmation. their claims and demands against 
the estate of said deceased within six months 
from this date. or they will be forever barred 
from prosecuting or recovering the eame 
againat the subscribers 
RUTH GREENEBAUM 
HERBERT J. HANNOCH 
FIDELITY UNION TRUST COMPANY | 





HANNOCH, WEINSTEIN, MYERS & 
STERN, Attorneys 

17 Academy Street 

Newark 2. N. J. 

L.J.—Mar. 10, 17. 24. 31, Apr. 7 


ce is situated at No. 6U Shipman Street, 
in the City of Newark, County of Essex, 
State of New Jersey (W. A. Jennings, Jr., 


to the issulux 


the Secretary of | 
New Jersey, Do Hereby | 





Title | 


f Kevised Statutes | 





WIENER, Surrogate of the County of Essex, 

this day made, on the application of the 

undersigned, Executor of said 

notice is hereby given to the creditors of 

said deceased, to exhibit to the subscriber, 

under oath or affirmation, their claims and 

demands against the estate of said 

withia, six months from this date, or they 

will be Yorever barred from prosecuting or 

recovering the same against the subscriber. 
ABRAHAM F, COMITO 

HARRY J. STEVENS, JR., Attorney 

452 Central Avenue 

Newark 7, N. J. 

L.J.—Mar. 10, 17, 24, 31, Apr. 7 


SHERIFF'S SALE. 
SUPERIOR (CHAN.) D-74. 

SUPERIOR COURT OF NEW JERSEY, 
CHANCERY DIVISION, ESSEX OOUNTY 
DOCKET NO. F-2289-58 Between Just 
Realty Co. a, corporation of New Jersey, 
| Piaintiff, and James E. Morrison and Julia 
| Morrison, his wife, et als., Defendants. 
| Execution For Sale of Mortgaged Premises. 
| By virtue of the above stated writ of 
; execution to me directed, I shail expose for 
} Sale by Public Vendue in Room B-16 at 
the Court House in Newark on Tuesday, the 
29th day of March, next, at 1:30 P.M. 
(Prevailing Time) all that tract or parcel 
f land and premises situate, lying and being 
the City of Newark, Essex County, New 
sey, being known as 120 Wright St., Lot 
2 Block 25V6, 33x10U0, Deed 3-15-45, "Book 
-105, Page 350; Mortgage 3-15-45, George 
and Beatrice Samueison, Book Q-99, Page 
563; Mortgage 9-22-50, Joseph D. Samuelson, 
| Book 2900, Page 275; Mortgage 12-24-52, 
Joseph D. Samuelson, Book 3050, Page 412; 
nore particularly described as follows: 

BEGINNING in the northeasterly line of 
Wright street at a point therein distant one 











oO 








hundred and ninety-five feet, six inches 
| westerly from the westerly line of Broad 
| street; thence (1) running northerly parallel 


| with the westerly line of Broad street one 
| hundred feet; thence (2) westerly and paral- 


lel with Wright street 33 feet; thence (3) 
southerly and parallel with the first course 
hundred feet to said northerly line of 


Wright street; and thence (4) running aloug 
said line of Wright street easterly thirty- 
three fvet to the place of BEGINNING. 

The approximate amount of the Judgment 
be satisiied by said sale is the sum of 
Thousand Four Hundred and Seventy 
Thirty-Eight Cents ($2,470.38), 


| 
| 
| one 
} 
| 
| 
{ 
| 


to 
Two 
| Dollars and 


WIENEK, Surrogate of the County of Hesex, 
this day made, vn the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to tbe subscriber, 
under oath or affirmation, their Claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against tle subscriber. 
THE HOWARD SAVINGS INSTITUTION 
JOHN W. STRAHAN, Attorney 
7¥ Halsey Street 
Newark 2. N. 
L.J.—Mar. 17, 2 14 


i, 


4, 31, Apr. 





March 9, 1910 
CHARLES E, NESS, deceased. 
to the order of DAVID H. 
WikNEK, Surrogate of the County of Kesex, 
this day made on the application of the 
uudersigued, Executurs of said deceased, 
notice is hereby given to the creditors oi 
sald deceased, to exnibit to the subscribers, 
uuder vath or allirmauion, their claums and 
demands against tbe estute of said deceaseu 
within six months from this date, or they 
wii be forever barred from prosecuting ovr 
recovering the same against the subscribers. 
FRANCES NESS 
THE HOWAKWY SAVINGS INSTITULION 


Dated: 
ESTATE OF 
Pursuant 





DOUGLAS ¢ BAKER, Attorney 
11 Street 

Newark J 

Ld. 24, 31, Apr. 7, 14 





STATE OF NEW JERSEY 
DEVARTMENT OF STATE 
CERTIFICATE OF DISSULUTILUN 
lo ail to whom these presents may come, 

Grectumy. 

WHER®AS, lt appears to my satisfaction 

duly authenticated record of the proveed- 

lugs ior the Voluntary dissolution thereof! 

by the unanimous consent of all the stock- 

lviders, deposited in my office that 
GROVESIDE CO., INC. 

a corporation of this State, whose principal 


by 


vllice is situated at No. 166 Bloomfield Avenue, 
in the City of Newark, County of Essex, 
State of New Jersey (Jack J. Soriano, 


being the agent therein and in charge therew, 
upon whom process may be served), bas» 
complied with the requirements of Title 14 
Corporations, Geuerai, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certilicate of Dissolution. 





| 
| together with the costs of this sale. 
| 
| 


Newark, N.J., February 2%, 1960 | 
NEIL G., DUFFY, Sheriff. | 

Mortimer Katz, “Attorney. 
L.J.—Mar. 3, 10, MN, 24 $33. 3.20] 





| 
| STATE OF NEW JERSEY 
j DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these prescnts may con: 
Greeting: 

| bya igen It appears to my satisfaction 
| duly 
} ings for 
|! by the 
| 


authenticated record of the proceed 
the vuluntary dissolution theres 
unanimous consent of all the stock 
iolders, deposited in my office that 
SUPERIOR CABINET CO., INC. 

of this State, whose principai | 
situated at No. 26 Orange Road, in 
of Montclair, County of Essex, 
Jersey (William J. Camarata, 
| being the agent therein and in charge thereof. 
| upon whom process may be served), has 
| complied with the requirements of Title 14 
| Corporations, General, of Revised Statutes 
| 

| 


by 


a corporation 
| office i 
‘Town 
New 


| the 
State 


of 


;} of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 
THEREFORE, I, the Secretary 


NOW of 


¢ 








State of the State of New Jersey, Do Hereby 

| Certify that the said corporation did, on the 
Sixteenth day of March, 1960, tile in my] 
| office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHERBEOF, I 
| have hereto set my hand and af- 
| fixed my official seal, at Trenton, 
| this Sixteenth day of March, 

(Seal) AD., ove thousand nine hundred 
and sixty 

EDWARD J. PATTEN, 

Secretary of State. | 

Ld Mar. 24, 31, Apr. 7 $21.60} 

STATE OF NEW JERSEY | 
| DEPARTMENT OF STATE 
| CERTIFICATE OF DISSOLUTION 

To ali to whom these presenta may come 
| Greeting: | 


WHEREAS, It appears to my satisfaction 

by duly authenticated record of the proceed 

ings for the voluntary dissolution thereof 

by the unanimous consent of all the stock- 

holders, deposited in my office that | 
MADISON LANES 

a corporation of this State, whose principal 


fice is situated at No. 1 Exchange Place, 
| in the City of Jersey City, County of Hudson, 
State of | New Jersey (August H. Lages, 


| being the agent therein and in charge there- 
| of, upon whom process may be served). has | 
| ecomplied with the requirements of Title 14 








srporations, General. of Revised Statutes | 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 


| 

| 

NOW, THEREFORE, I. the Secretary of | 
State of the State of New Jersey. Do Hereby | 
oo that the said eorporation did, on the | 
LAs, enth day March, 1960. file in my 
| 

| 

| 


of 





e¢ a duly executed and attested consent 

in writing to the dissolution of said cor- 
| poration, executed by all the stockholders 
| thereof. which said consent and the record 
| of the proceedings aforesaid are now on file 
lin my said office as provided by law. | 
IN TESTIMONY WHEREOF. I 


have hereto 








fixed my official seal. at Trenton | 
this Eleventh day of March, A.D., 
‘Seals one thonsand nine hundred and 
sixty. | 
EDWARD J. PATTEN. H 
Secretary of State. | 
L.J Mar. 17, 24, 31 
STATE OF NEW JERSEY 


DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 

Greeting: 

WHEREAS, it appears to my satisfaction, | 
duly authenticated record of the proceed-| 
ings for the voluntary dissolution thereof, by | 
consent of all the members then present, | 
that | 

THE LEWIT FUND, INC. i 

a corporation of this State. has complied 
with all the requirements of Title 15, Cor- 
porations and Associations Not for Profit, 
Revised Statutes of 1937, preliminary to the 


To 


by 


the 








| State 
| Certify that the 


} poration, 


set my hand and af- ja 


NOW THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Lo Hereby 
Certify that the said corporativu did, on the 
Eleventh day March, 1960, file in my 
office a duwy execnted and attested consent 
in writing to the dissolution of said cor 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings afuresaid are now vn file 
in my said office as provided by iaw. 

IN TESTIMONY WHERBOF, I 
have hereto set my hand and af 
fixed my olticiai seal, at Trenton, 
this Eleventh day of March, A.D., 
one thousand = nine hundred aud 
sixty. 

bLUWARD J. PATIEN, 

Secretary of State. 


17, 24, ol gel 


of 


60 





» OF NEW JERSEY 
VDEPAKTMENT OF STATE 
CHRLIFICATE OF DISSOLUTION 
alu to whom these presents may com« 

Greeting: 
WHEKEAS. 





To 


lt appears to my satisfaction. 
duly authenticated record of the procevd 
ings for the voluntary dissolution there 
by the ununimeus consent of all the stock 
holders, deposited in my office that 
FANWOOD HOLDING CO., INC 
this State, whose principal 
at No. 119 Watchung Ave 
of Plaintield, County of Un 
Jersey (Harry Bernstein. 
being the agent : therein and in charge ther 
upon whom process may be served). | 
complied with the requirements of Title 14 
Corporations, General. of Revised Statuts. 
of New Jersey, preliminary to the Iissuin. 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary © 
of the State of New Jersey, Do Hereby 
said corporation did. on tin 
Seventh day of March, 1960, file’ in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor 

executed by all the stockholders 
which said consent and the reco 
proceedings aforesaid are now om filr 
said office as provided by law 

IN TESTIMONY WHEREOF. 1 

have hereto set my hand and 

fixed my official seal. at Trent 
this Seventh day of Mar 

A.D... one thousand nine h 

and sixty 

EDWARD J. PATTEN, 

Secretary < State. 

Mar. 10. 17, 


by 


tion of 


“a corpora 








thereof. 
of the 
in m+ 








(Seal) 


LJ 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presenta may come, 
Greeting: 
WHEREAS, It appears to my satisfaction. 
by dnly anthenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the etock 
holders, deposited in my office that 
NICOTAL CORP. 
cornoration of this State. whose principal! 
Tie s situated at No. 24 Commerce Street, 
the City of Newark, County of Essex 
New Jersey (Harry T. Davimos 
agent therein and in charge thereof 
precess may be served). has 
the requirements of Title 14 


To 





n 
State 
heing the 
upon whom 

complied with 


¢ 
of 


| Corporations. General. of Revised Statutes 
of New Jersey. preliminary to the issuinz 
f thie Certificate of Dissolution. 


the Secretary of 


NOW. THEREFORE. I. 
Do Herebr 


State af the State of New Jersey. 
Certify that the said cornoration did. on the 
Fourteenth day of March 1960, file ifn 
my office a duly executed and attested consent 


in writing to the dissolution of said cor 
noration. executed by all the stockholders 
thereat. which said consent and the record 
fat the nr om —— are now on file 
romvy «ai as nroevided by law 
Ix “TESTIMONY WHEREOF T 
ave hereto set mv hand and a’ 
fixed mv official seal. at Trenton 
th Fourteent? lay of March 
Seal) AT one thonsand nine hundrel 
and sixty 
FDWARTD 7 PATTEN 
Secretaru of State 
I. 1. -Mar. 24, 31. Apr. 7 $21.60 
TAKE That the nur sdeeatgiad will 


NOTICE 


Essex County Court, Court 
pee rk. New Jersey. on Thursday. 
1960 at 10:00 A.M. for a judgment 





Ar ‘behalf f Joe Thomas Robinson, an infant 





issuing of this certificate of dissolution. bende: the wane of SGsdia ‘Wecmaa: saa 
NOW THEREFORE, I, the Secretary of} * sintied — ; j 
State of the State of New Jersey, DO! a Joseph Jones, guardian 
HEREBY CERTIFY, that the said corpora-| ad litem of the infant 
tion did, on the Seventh day of March,| Joe Thomas Robinson 
A.D., 1960, file in my office a duly executed; 7 y~ far 10. 17. 24. 31 £2.19 
and attested consent in writing to the disso- | same aot 
lution of said corporation, which said consent | 7, TOM OW > CONC :. 
and the record of the proceedings aforesaid, Cuare Re. - Pt Pane inane wil! 
are now on file in my said office as provided | apply i» the Execx County Court, Court 
by law. Honse, Newark, New Jersey. at 10:00 A.M 
IN TESTIMONY WHEREOF, 1} on the 7th day of April, 1980, for a fufg- 
have hereunto set my hand and/| ment to assume the name of ELEANOR 
} affixed by Official Seal. at Trenton,| SHIPLEY PAYNTON 
| this Seventh day of March, A. D.. | ELEANOR SHIPLEY PAYNTON MICKLEY 
| (Seal) Nineteen hundred and sixty. MORRIS RUBIN 
| EDWARD J. PATTEN 2 Broad Street 
i Secretary of State. | Bloom*e'd. New Jersey 
1L.J.—Mar. 10. 17, 24, 31 $24.57! 1.7 Mar. 19. 17, 24. 21 $8.82 
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Bills Introduced 


The following bills were intro- 
duced in the Assembly: 

A-499 Hyland. To permit cor- 
porate fiduciaries to continue to 
hold, without being surcharge- 
able, shares of its own stock re- 
ceived under a will or trust in- 
strument and to exchange 
shares, securities and obligations 
in the event of consolidation, 
merger or conversion. (BA). 

A-509 Stamler. To provide 
upon return of a jury verdict of 
murder in the first degree a pro- 
ceeding shall be had before the 
jury with evidence and argu- 
ment on the penalty of either 
death or life imprisonment, with 
life imprisonment to be the sen- 
tence in the event that the jury 
shall not be able to reach a pen- 
alty verdict. (Jud.) 

A-525 Doren. To include mun- 
icipal assessors among public of- 
ficials who would be guilty of a 
misdemeanor for having an in- 
terest or concern in certain pub- 
lic contracts. (Jud.) 

A-537 Sarcone & Panaro. To 
make confessions to any “relig- 
ious or duly religious practition- 


(Jud.) 

A-540 D’Aloia. To increase 
transfer inheritance taxes gen- 
erally. (Jud.) 

A-572 Madden & LaMorte. To 
provide that the trial of the is- 
sue of mental incompetents shall 
be held without a jury unless a 
trial by jury is demanded by the 
alleged incompetent or someone 
in his behalf. (R&AofL) 

A-573 Hyland. To authorize 
sales of real estate of decedents 
by certain fiduciaries within one 


er” a privileged communication. | Hiering. A general act regulat- 





year after decease without court 
approval. (Jud.) 

A-579 Hughes & Salsburg. To 
grant to the State Parole Board 
authority to rescind a revocation 
of parole. (IPH&W) 

A-580 Hughes & Salsburg. To 
permit the State Parole Board 
to discharge from parole any 
person who gives evidence of his 
ability to adjust satisfactorily 
on parole for at least two years. 
(IPH&W) 

A-581 Hughes & Salsburg. To 
regulate credits for time served 
to parolees who remained under 
good conduct while on parole 
but were returned to confine- 
ment for failure to pay a fine. 
(IPH&W) 

A-582 D’Aloia, Kraut & Wag- | 
ner. To grant tenure for munici- 
pal magistrates after ten years 
service; prescribes the manner 
in which such ten years service 
shall be computed. (Jud.) 

A-589 Kraut. To fix an increase 
schedule of salaries for the Chief 
Justice and Justices of the Su- 
preme Court, judges of the Su- 
perior Court, County Courts and 
County District Court. (Jud.) 


A-591 Brady, Kurtz, Hyland & 





ing procedures concerning legis- 
lative bills and establishing cer- 
tain presumptions governing 
original bills and their counter- 
parts. (Jud.) 

AJR-30 Stamler. To create a 
commission to investigate and 
study all phases of liability in- 
surance in the State, including 
but not limited to, the cost of 
such insurance and the indis- 
criminate cancellation of poli- 
cies; appropriates $5,000. (Ap- 
pro.) 
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New and already in demand, the Unicorp completely integrated 
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Offices. 


Because of its compact format, All-State’s Unicorp fills all corporate 
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Federal Tax Notes 


By Harold Kamens 

CAPITAL GAIN: A partner- 
ship engaged in both farming 
and in real estate brokerage, 
sold a tract of farm land at a 
profit. 

Held: The sale is held to result 
in capital gain rather than or- 
dinary income. The acreage was 
acquired and held primarily for 
farming purposes and not for 
sale to customers in the ordin- 
ary course of business. Atkin- 
son, 31 TC No. 126. 


Rev. Rul. 60-8: DEPRECIA- 
TION: In determining the an- 
nual allowance for depreciation, 
under the declining balance 
method with the rate limited 
to 150 percent of the applicable 
Straight line rate, on assets 
which do not qualify under sub- 
section (c) of section 167 of the 
Internal Revenue Code of 1954, 
the basis of the depreciable pro- 
perty is not reduced by its sal- 
vage value before applying the 
applicable rate. 


Announcement 60-5: EX- 
CHANGES OF SERIES E AND 
UNMATURED SERIES F AND J 
SAVINGS BONDS: The Treasu- 
ry Department has issued pro- 
posal to permit holders of Series 
E, and unmatured Series F and 
J bonds on which the interest 
earnings are reflected in the in- 
crease in redemption value 
from date of issue until maturity, 
or earlier redemption prior to 
maturity, to exchange them on 
and after January 1, 1960, sub- 
ject to deferral of gain on the 
exchange, for Series H current 
income bonds on which interest 
is payable each six months by 
check issued to the bondowner. 
This designation of bonds which 
may be exchanged without rec- 
ognition of gain or loss is made 
pursuant to Public Law 86-346, 
I.R.B. 1959-45, 20. 

Holders of outstanding Series 
E savings bonds and unmatured 
Series F and J savings bonds 
may, effective January 1, 1960, 
exchange such bonds at current 
redemption values for Series H 
savings bonds, and have the pri- 
vilege of treating the increase in 
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redemption value (to the extent 


;not previously included in gross 


income) in excess of the amount 


| paid for the Series E, and the 


unmatured Series F and J bonds, 
as includible in gross income in 
the taxable year in which the 
Series H bonds are finally re- 


deemed or disposed of, or in the | 
year of final maturity, which- | 


ever is earlier. 


Series H savings bonds are is- 
sued at par. They are dated the 
first day of the month in which 
payment is received and mature 
ten years thereafter. Interest is 
payable on a graduated basis 
and is equivalent to a rate of 
three and three-fourths percent 
if the bonds are held until ma- 
turity. The bonds are issued in 
denominations of $500, $1,000 
and $10,000. For each $100 of 
investment, interest is paid 
amounting to $2.25 for the first 
year, $3.60 for the second year, 
and $4.00 for each year thereafter 
until maturity. Series H savings 
bonds are issued only at Federal 
Reserve Banks and branches, 
and at the Treasury Department 
in Washington. 


Rev. Rul. 60-14: GROSS IN- 
COME DEFINED: A taxpayer, 
an official of an organization, 
was involved in litigation of a 
personal nature which focused 
national attention on the or- 
ganization. A committee, com- 
posed of other officials of the 
organization, was organized to 
raise funds to pay the legal ex- 
penses incident to the taxpay- 
er’s defense. Funds were raised 
from members of the organiza- 
tion and for the most part were 
expended for taxpayer’s legal 
defense. Held, the amounts ex- 
pended by the committee are not 
gifts to the taxpayer but con- 
stitute gross income to him. 
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CLASSIFIED ADVERTISING 





EMPLOYMENT OPPORTUNITY 


EMPLOYMENT WANTED 





ATTORNEY—SOME TRIAL EXPERIENCE 

for Passaic County office of single prac- 
titioner—general practice with emphasis on 
negligence—opportunity for permanent asso- 


YOUNG ATTORNEY, WITH EXCE 
education and clerkship, 

firm or single practitioner in np 
N.J., ‘nee Morris or Essex 








for office engaged in general practice. Good 
opportunity for future. Box 257. 





SHARE JERSEY CITY 
Work referred. Box 273 


ELIZABETH OFFICE. 
including trial work. 


ATTORNEY TO 
Height’s law office. 





FOR 
practice 
6515. 


ATTORNEY 
General 
Call EL 2- 





IMMEDIATE OPENING IN 
OLdfield 3-5961. 


LAW CLERK 
Jersey City office. 


EMPLOYMENT WANTED 








clation—submit qualifications. Box 254. Bi ox 264 

ACTIVE MIDDLESEX COUNTY OFFICE| ATTORNEY — DESIRES POSITION wrt: 
seeks able, aggressive and experienced Individual Practitioner or Law Firm ws 

trial attorney to handle preparation and trial| diversified practice. ‘Box 270. 

of negligence cases. Unusual opportunity for 

right man. Please state age, experience and| ATTORNEY; MATURE; EXPERIENCE 

salary desired. Box 256. seeks opportunity in Essex or Dearhy 

county. Box 272. . 
ATTORNEY WITH SOME EXPERIENCE 





YOUNG ATTORNEY WITH OWN OfFpic? 
in Red Bank, Monmouth County area 4 
sires employment on case or time bagy 


SHadyside 1-4854. 
FOR RENT 
— 
OFFICE SPACE—op 


Newark, desires onan 
Box 247. 








ATTORNEY HAS 
trally located, 
tion, share expenses. 





PRIVATE OFFICE 
10 Commerce Ct. Bldg 
Under $100. MArket 2-1401 





Alr cor 





” SECRE 

















eral practic p law school. 

elation in Mon mot th County 

ATTORNEY, 27. EXPERIENCED IN TRIAL 
work. Té aw school and clerkship. Seeks 

associat in Newark area. Box 266 





INSURANCE CLAIM IN- 
legal background, desires 


EXPERIENCED 


vestigator, young, 





10 Commerce Cog 


ATTORNEY SEEKS OPPORTUNITY IN | BOOM IN LAW OFFICE. SHARE 
Monmouth County law office or nearby tarial service. Room 1309, 60 Park Plas 

area. Box 261 MA 2-0783. 

ATTORNEY 26, SINGLE, 1% YEARS] PRIVATE OFFICE AND SPACE FOR Spr. 
experience ne¢ eglige ‘nee tr ial liti gath’ mn. Gen- retary, air conditioned. 


313, Mi 2-5850. 


Suite 





SUBSTANTIAL SINGLI 
secretary to 
j experie 
with bh 


Ww —— D 
ner with owr 














and secretar 














3-14. 
FERGUSON, Clifford Conrad, 66 Taylor Ave., 


Manasquan; vol.; Mab. $22,118.53; assets 
$3,306; refr. L.T. & F.; solr. John D. 
Wooley; 3-18. 

FERGUSON, Dorothy Margaret, 66 Taylor 
Ave., Manasquan; vol.; Mab. $13,712.71; 
assets $240; refr. L.T. & F.; solr. John 
ID. Wooley; 3-18. 

GLASSBERG, Joseph, 670 Cedar Lane, Tea- 
neck; vol.; liab. $5,880.88; assets $1,200. 
— L.T. & F solr. Harold Hahman; 

KRAJEWSKI, Edward J.. 76 William S8t., 
Newark: vol.: liab. $1,961.11: assets 
$760; refr. L.T. & F.; solr. David Wein- 
ick: 3-17 


MIDDLESEX Transportation Company, The, 
Foot of Burnet St.. New Brunswick; Chap. 




















Sydney Scull Souter has become | 
| associated with the firm of Min- 


ton, Dinsmore & Bohlinger in the 
general practice of law at Tren- 
ton Trust Bldg., Trenton 8. 


Burton J. Ironson is now asso- 


ciated in the general practice of | 


law with Sam Lieberman, at 


24 Commerce St., Newark. 


Norman A. Ramer and David 
Simon are now associated in the 
general practice of law at 51 
Lexington Ave., Passaic, N. J. 


| ark 


XI: Hab. $597,500; assets $460,550; refr. 
L.T. & F.; solr. Ravin & R.; 3-17. 
RARITAN Marina Ine., Rte. 35, Morgan, 
Madison Twp.: Chap. XI: liab. $181,- 
436.70: assets $165,362.09; refr. L.T. & 
F.: solr. Paul Z. Kamel; 3-14. 
RACHLIS, Beatrice, R.D. #2, Farmingdale, 
Howell Twp.; vol.; Mab. $56,529.54; as- 
250: refr. L.T. & F.; solr. Samuel 
> 8-15 
Nathan, R.D. #2, Farmingdale, 
p.: vol.: Hab. $357, 213.19; 
$76.110;  refr LP ee. solr. 
Samuel S. Sagotsky: 3-15 
RY ohn, 619 Lake Ave., Spring Lake 
4 rol.: liab. $24,040.28; assets 
$200; refr. L.T. & F.; solr. Harold Fein- 
berg; 3-18 
| SERRE SNES TTS ED | SEAL 
Announcements 














full time connection with trial firm. Box 267. 1 
practitioner who has his own secretary, Al» 
ATTORNEY, ADMITTED N.Y. AND N.J.| willing to re-locate. Many mutual advantage 
yur years” ger eral experience. Good schol-| could flow. Box 269. 
astic re eee Seeks association in Newark 
law offic Box 268. FOR SALE 
B k + e FOR SALE er Nl 
PERFEOT CONDITION 
an rup cles C.J.8. complete, pocket parts to date 
C.J. 1-71 
The names of the Referees are abbreviated | [5 0.4. complete, pocket parte to date 
as follows: L-Lipkin; T-Tallyn; F-Fishberg | [1s Congressional and Administration New 
ALEXANDER, Howard Joseph, 508 Gordon 1944-1958. 
Ter., Camden; vol.; Hab. $5,258.80; assets | N.J. Miscellaneous, complete 
$700; refr. L.T.&F.; solr. Charles C.| N.J. Practice, complete, pocket parts to dat 
Thomas; 3-17. Shepard’s N.J. Citations, complete 
BOYD, Robert J., 230 Beechwood Ave., Call MArket 3-2000 
Trenton; vol.; Hab. $137,930.52; assets a 
$401.47; refr. L.T. & F.; solr. Bookbinder, 
P. & M.; SERVICES FOR LAWYERS 
BROWN, Thomas P., 296 Claremont Ave., 
Montclair; vol.; Hab. $5,551.09; assets | CITATIONS of cases in point furnished 
$8,372.86; refr. L.T. & F.; solr. Pro Se;| | $15 per point; emergency or excerpting 


services extra 














Sam Weise, 
749 Scotland R4., 
Orange, N. J. 
ORange 6-0122 
I 
GENEALOGY: HEIRS AND ABSENT De 
fendants located; affidavit of Inquiry m> 
plied. Low fees. Excellent references. Fri 


B. Handlon, 243 Greylock Parkway, Bele 


ville 9, N. J. Tel. PLymouth 9-4169. 











HANDWRITING EXPERT, EXAMINE 
disputed documents. J. Howard Bar 
15 Park Row, New York 38, N.Y. BArclay 
7-8773-8. 
HANDWRITING & 





DOCUMENT EXPERT 
qualified examiner; expert testimony {ll 
trated. Hanna F. Sulner, 35-30 8ist & 
Jackson Heights 72, N.Y.€. ILlinois 8-617 
HEIRS—IMMEDIATE CASH ON 
and trusts. Attorneys recognize 
Sanger, 51 Chambers Street, New Yor 
BEekman 3-7435. 
TITLE EXAMINER AND 
since 1925. CHarter 6-1830 or P.O. 2H’ 
New Brunswick, N. J. JACOB GOEBEL. 














ABSTRACT#E 





TITLE SEARCHER AVAILABLE TO MAK 

searches in Union, Essex, Hudson, 
and Middlesex Counties. Community 4 d 
Co., 435 West Sth Ave., Roselle, CH 5- 048s 
— FOR ASSISTANC £ I 

legal matters in Italy, inquiries invite 
Amerigo D'Agostino, 1060 Broad Street, Net 
- MArket 3-7027. 


WANTED TO PURCHASE 
WE ARE INTERESTED IN PURCHASING 

first or second mortgages at a discoust 
Attorneys legal fees protected and f 
fee paid. Federated Mortgage, 60 Park Pi 
Newark, N.J. Telephone Mltchell 2-61% 
WANTED: COMPLETE SET OF NEV 

sey Renorts, either Official or Atlant 
and New Jersey Digest. Furnish details 2 
price to Box No. 271 


ITALIAN LAW 





























CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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Preferred By Lawyers Over 30 Years 


For Our Unique Personal Service 


Lawyers -Clinton 


TITLE INSURANCE COMPANY 


OF NEW JERSEY 
\.J. Lawyers . Operated for N.J. Lawyers 


Title Insurance Agencies In 
FREEHOLD @® MorristowN @ New Brunswick 
PATERSON @® Toms RIVER @ TRENTON 


15 MARKET ST. NEWARK, N. J. Mitchell 2-7875 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 
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